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IVE me leave, SIR, to tell ay my Thoughts 
on the Q— S— to h-- P— an the 
6th. (17th) of June laſt? with my uſual 
freedom, and as briefly as may be. Thoſe 
— things in it which are plainly expreſsd de- 
ſerve ſome Remarks,but thoſe which ſeem to be naturally 
imply'd will bear many more. „wn 
There is a ſurprizing Change in the Poſture of 
Affairs. Formerly, when G——— B acted on 
all occaſions, in entire Concert with Her Allies, Par- 
liamentary Speeches were as full and comprehenſive 
as could be wiſh'd, there was nothing in them myſte- 
/ Tious, and every Man might eaſily comprehend the 
Meaning of the Expreſſion, which made Perſons of 
all Ranks the eagerer to ſee them, and to take the 
greater Satisfaction in the peruſal, as always expecting 
to find in them ſome new Overture for the Advance- 
ment of the Common Cauſe. | —_ 
What a Harveſt of Honour and Glory Aid the Eu. 
li Nation reap in _ Times! No Year oe | 
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| Tenal Victory, or made ſome importnant Conqueſt. 
We Foreigners now look for Great Britain in Great 
Britain and can ſcarce believe we have found it. The 


— CEP 


T4535 7 | 


"Far her Troops in Conjandion with thoſe of- Her 


Allies, and under the Command of the Great Chief, 
the Queen had put at their Head, either gain'd ſome 


State, indeed, is the ſame; butthe Spirit, and the Con- 
duct have a different Aſpect. Other Meaſures and 
Maxims have Succeeded in the Place of former Coun- 


ſels; and we cannot but be apprehenſive, that, unleſs 
Providence prevent it, her former Allies may have the 


Diſſatisfaction of ſeeing her Enemies become her Friends. 

*Tis true, we are ſtill in Alliance with Great Britain: 
But what is become of that Mutual Confidence, and Com- 
munication, which that Sacred Tie exacts? Look back, 
SIR, I beſeech you into what has paſs'd within a T welve- 


month, eſpecially as to the Negotiations of Peace; and 
Judge, what our Opinion muſt be of it. 


You know the Engagement the Allies are under by 


the Treaty of the Year, 1701, the Words are theſe, 
Neutri Partium Fas ſit, Bello ſemel ſuſcepto, de pace cum 


hoſte tractare, niſi conjunctim, communicatis Con- 
ſiliis; that is, the War being once begun, it ſhall not be Law- 
ful for either Party to treat of Peace with the Enemy, un- 


| leſs it he in Concert and by joint Counſels. Nevertheleſs 


was not a private Negotiation enter d upon the laſt Year, 
without the leaſt Privity or Participation of the Allies, 


and with ſo much Secrecy, that the ſame was in great 


For wardneſs, before they could diſcover there was 


any on Foot? Were not Miniſters ſent to France, 


and others from the Mcſt Chriſtian King receiv'd, 


entertain'd and treated with? After ſeveral Confer- 


ences and a Diſcuſſion of all Points which we had no 


Hand in, were not certain Preliminary Articles agreed 
on, and deliver'd to the Miniſters of the Allies, as a 


Baſis, or Introduction to a General Negotiation? Is 
this Treating in Concert, and by joint er no 
1 paſs over. the extraordinary Method in which the 


Invitation to the Congreſs at Utrecht was made, becauſe 
the Emperor and the States General have not inſiſted 
on the Form; they ſent their Miniſters thither; = 
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8 
other Allies follow'd their Example; thoſe of France 
came; they gave in their Propoſals, which were 
Anſwer'd by other Propoſals. All this is ſufficient to 
warrant the Legality of a Congreſs, tho' in other Re- 
ſpects, never ſo irregular, Thus we have here a Place, 
and a General Aſſembly ſettled ; where the Treaty muſt. 
be carried on; but, is it fo in good Earneft ? No ſooner is 
this Congreſs ſo much wiſh'd for, and inſiſted on, form d; 

but it ſeems to us to be neglected and the former Se- 
perate and Secret Methods of Negociation to be reſum d, 
unknown to the other Allies. „ 
Can you or any Man contradict what I ſay? Is it 
not matter of Fact that the Specifick and common De- 
mands of the High Allies were deliver d to the Plenipo- 
tentiaries of France on the 5th. of March laſt? That 
ſince that Time, no manner of Anſwer could be got from 
them? That in the mean time, Secret and Private Ne- 
gotiations have been carried on with the King their 
Maſter ? That theſe Negotiations were never Commu- 
nicated to the Allies? And that, to this very 7th. of July 
N. S. they pretended they knew no more of them, than 
what is found in Her Majeſty's Speech to the Parliament 
on the 6th. (iich) paſt ? COW 5 | 
If this be fo, we cannot but think, it will look 
ſtrange to Poſterity, that in a General Congreſs, ſet- 
tled to treat of Peace, and after four Months Expe- 
Ration, the Allies ſhould not have the Anſwer the 
Enemy was to make to their Demands, till they found 
it in Her Majeſty's Speech to the Parliament. 
But let us examine that Speech, ſince there we are 
to be inform'd of what is defign'd for the reſt of 
Europe by the Secret Negotiations between the Two 
Crowns, which hitherto, have not thought, fit to declare 
their Intentions otherwiſe. | Fon 
The firſt thing we look for in it, is the Ceſſion 

and Evacuation of Spain and the Weſt Indies by the 
Duke of Anjou, into the Hands of the Emperor; and 
inſtead of that, we find in it his Renunciation to the 
Crown of France, and a Regulation of the Order, 
which ſhall hereafter be oblerv'd in the Succeſſion 
to the ſaid Crown. A Thing, it is my private Opinion, 
none of the Allies ever thought of, demanded, or de- 
— 1 - . - fs 


„„ 
fired, and the Queſtion will be, whether that can pro- 
cure the Repoſe, or Safety of Europe. Her Majeſty 
declares: | 185 OS? 
I. That France at laſt is brought to offer, that 
© the Duke of An jon ſhall, for himſelf; and his De- 
© ſcendants, renounce for ever all Claim to the Crown 
© of France. | | 5 | 7 


© VI. That 
© fion to thoſe Dominions, after the Duke of Anjou 
and his Children, is to deſcend to ſuch Prince as 
5 ſhall be agreed upon at the Treaty, for ever exclu- 
ding the reſt of the Houſe of Bourbon. 3 
III. That France offers to make the Rhine the 
© Barrier of the Empire; to yield Briſac, the Fort of 
© Kehl and Landau; and to raze all the Fortreſſes, 
© both on the other fide of the Rhine, and in that Ri- 
© yer. And that as to the Proteſtant Intereſt in Ger- 
© many, there will be, on the Part of France, no Ob- 
< jection to the Reſettling thereof on the Foot of the 
Treaty of Weſtphalia. : BD 
© IV. That the Spaniſh Low Countries may go to His 
© Imperial Majeſty ; the Kingdoms of Waples and Sar- 
© dinia, the Dutchy of Milan, and the Places belonging 
© to Spain on the Coaſt of Tuſcany, may likewiſe be 
© yielded by the Treaty of Peace to the Emperor. 
© And as to the Kingdom of Sicily, thu' there remains 
© no Diſpute concerning the Ceſſion of it by the Duke 


5 


© termined, 


© of Anjou, yet the Diſpoſition thereof is not yet de- 
V. That the Intereſts of the States General, with 


© Reſpet to Commerce, are agreed to, as they have 
© been demanded by their own Miniſters, with the 
© Exception only of ſome very few- Species of Mer- 
© chandiſe, and the entire Barrier, as demanded by the 
© States in 19709, from France, except Two or Three 
7 Places at moſt. | „„ | 

© VI. That the Demands of Portugal depending on 
© the Diſpoſition of Spain, and that Article having 
© been long in Diſpute, it has not yet been poſlible 


© to make any confiderable Progreſs therein; but Her 


* Majeſty's Plenipotentiaries will now have an Op- 
3 portunity to aſſiſt that King in his Ms 
V . 5 TT 7 
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as to Sain and the Indies, the gucceſ· 


| (7) 1 
© VI. That thoſe of the King of Pruſſia are ſuch as 
© Her Majeſty hopes will admit of little Difficalty on 
© the Part of France; and that her Endeavors mall 
„ not be wanting to procare all ſhe is able to ſo good 
© VIII. That the Difference between the Barrier de- 
© manded for the Duke of Savoy in 1709, and the 
© Offers now made by France, is very inconfiderable : 
But that Prinee having ſo ſignally diftinguiſhed him- 
* ſelf in the Service of the common Canſe, Her Ma- 
© jefty is endeavouring to procure for him ſtill further 
6 Advantages. 5 b 
© IX. That France has conſented that the Elector 
© Palatine ſhall continue his preſent Rank among the 
_ © the Electors, and remain in Poſſeſſion of the Upper 
6 Palatinate. | Fe Eng | 
EX. That the Electeral Dipnity is likewiſe acknow- 
© ledged in the Howſe of Hanover. _ 
© XI. That the aſſuring of the Proteſtant Sneceſ< 
© fion as by Law eſtabliſh d, in the Honſe of Hano- 
© ver to Great Britain being what Her Majeſty has 
_ © neareſt at Heart: Particular Care is taken, not 
© only to have that acknowledged in the fir | 
© Terms, but to have an additional Security, by the 


© Removal of that Perſon out of the Dominions of : 


* France, who has pretended to diſturb this Settle- 
* ment. | | | 
XII. That the whole Ifland of St- Chriſtephers 
© ſhall be abſolutely yielded to the Enghfh; that the 
© whole Bay and Streights of Hudſon ſhall be reftor'd 
© to them; and that the Iſtand of Newformdland with 
Nacentia ſhalt be deliver'd up to them, together 
© with an abſolute Ceſſion of Annapolis, and of the reſt 
of Nova Scotia, or Accadia, And that over and 
above all theſe, their Mediterranean Trade, and Bri- 
© tiſh Intereſt and Influence in thoſe Parts will be 
- © ſecured by the Poſſeſſion of Gibraltar and Port. Ma- 
© hon, with the whole Iſland of Minorca, which are 
_ © offer'd to be left in Her Majeſty's Hands. 
XIII. That a Treaty of Commerce between Great 


© Britain and France has been enter'd upon; but that 


+ it is impoſſible to finiſh this Work ſo ioon as were 
R — 


<8) 
© to be deſired; That Care is however taken to efta- 
© bliſh a Method of ſettling this Matter; and in the 
© mean Time Proviſion is made, that the .ſame Privi- 


© leges and Advantages as ſhall be granted to any o- 


© ther Nation oy France, ſliall be granted in like man- 
ner to the Eng iſb. PA Ls, 


XIV. That the Trade to Spain, and to the Weſtndies, 


© may in general be ſettled, as it was in the Time of 
© the late King of Spain, Charles II. and a particular 
_ ©. Proviſion be made, that all Advantages, Rights, or 
* Privileges, which have been granted, or which may 
© hereafter be granted, by Spain, to any other Na- 
< tion, ſhall be, in like manner, granted to the Sub- 
© jects of Great Britain. | 90 

© XV. But that the Part which the Engliſh have born 
© in the Proſecution of this War, intitling them to 
* ſome Diſtinction in the Terms of Peace, Her Maje- 
_ © ſty has inſiſted and obtain'd, that the Aſſiento, or 
Contract for Furniſhing the Spaniſh Weſt Indies with 


© Negroes ſhall be made with the Erzghſh for the 


© Term of Thirty Years, in the ſame manner as it 
: 1 been enjoy d by the French for Ten Years 
5 Bert are Fifteen Articles, a moderate Diſcuſſion of 
which might take up as many Memorials or Treatiſes 
of a tolerable length; But Brevity is commendable in 
all forts of Writings, eſpecially in a Letter; and I 
am oblig'd, for more than one Reaſon, to be as ſhort 
as poſſible in this. 1 | 

It is obſervable, That in Communicating to the Par- 
lament the Conditions on which it is intended to 
make Peace with France, There is no Mention of tbe 


PRINCIPAL, which is the Yielding to the Duke of 


Anjou Spain and the West Indies; it being thought 
ſufficient to ſuppoſe it. as underſtood, and even to 
lay it down as the Foundation of the whole Scheme. 
It is, however, Notorious, That the Common and 
Main Deſign in the preſent War, was, not only to 


Pireſt from the Hands of France the Netherlands, the 


Dutchy of Milan, and the Kingdom of Naples, but al- 
ſo Spain and the Meſt Indies; It is our Opinon. 
That the General Intereſt of Europe requires 1, if — 

1 | Jnuſtice 
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Juſtice ſupports this Demand; and that the Safety of 
the Dominions of Great Britain, as well as of Our 
Provinces depends upon it. 3 

l am not ignorant, That according to the Sentiments 
of a Party, which daily gathers Strength, all the reſt 
ol Earope is ſtark Blind, and knows nothing of its own 
Intereſts; That whatever has been ſaid, written, and 
aſſerted, for theſe Fifty Years paſt, about the Succeſ- 
ſion to the Spaniſh Monarchy, are mere Chimeras ; 
And that the Publick Tranquillity and Liberty will 
be no leſs Secure if Spain and the Weſt Indies be left 
in the Houſe of Bourbon, than if they were reſtored to 
the . Houſe of Auſtria, . But who ſhall be convinc'd of 
this beſides thoſe Perſons, who fit their Judgment to 
to their Inclinations? 

lf the Deſign of Preſerving Spain and the West In. 
dies in the Houſe of Anſtria were a new Project, 
never heard of before in Exgland, the Partition 
now prapoſed to us would appear leſs Surprizing. 
But wi:o knows not, that ſince the Peace of Breda, or 
rather ſince France has declared her Pretenſions, the 
PRESERVATION of Spain and the Weſt Indies is 
become a Fundamental Principle and Maxim of Union, 
and COMMON CAUSE among the Allies? Tis true 
that in Conſideration of Peace, and becauſe the Caſe 
appear d to be very Remote, the Triple Alliance left 
the Queſtion undecided; But nevertheleſs it was a- 
greed by the Separate Articles, That in Caſe the moſt 
Chriſtian King ſhould perſiſt in his Reſolution to carry his 
Victorious Arms inta the Netherlands, or that, by other 
Shifts or Artifices, be ſhould endeavour ta hinder or elude. 
the Concluſion of the Peace, England and the United 
Provinces ſhould be obliged to ſide with Spain, and ta 
make War with their United Forces, both by Sea and 
Land, to force her to a Peace, not only on the Conditi- 
ons before. mention d, but, if it be thonght fit and con- 
. vemient, and God (hall proſper the Arms taken for that 
Purpoſe, the War (hall be continued till things are 1e- 
Hored to the ſame Condition they were in at the Time of the 
Pyrenean Treaty, | Th | 
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their Forces, aſſiſt his Imperial Maje 


(100 


Tbe Danger appearir Greater, and Nearer at 


the Time of the Grand Alliance concluded at Y;- 


emma on the 12th of May 1689, between the late Em» 
peror Leopold and the States General, with the Ac- 
ceſſion of the King of England, it was agreed by the 


Separate Article, That, Caſu quo modernus Hiſpanarum 


Rex é Vita decederet, non relictis legitimis Deſcenden- 


tibus, quem Caſum clementer Deus: avertere velit, ſe 


Ceſaream Majeſtatem ejuſue heredes ad Succeſſionem 
Ter, Domini legitim! Competentem in Monarchiam 

ſpanicam, et ejus Regna, Provincias, Ditiones, et Ju. 
ra earundum adipiſcendam et aſſerendam, quin etiam 


Poſſeſſionem contra Gallos ejuſque adherentes qui ſe huic 


Succeſſion directè vel indirectè opponere vellent, Omnibus 
Viribus adjuturos & in Contrarium attentantium Vim Vi 
repulſuros : That is, That in Caſe the preſent King 


© of Spain ſhould die without leaving lawful Iſſue 


© which God in his Mercy forbid, they will, with all 
y and his Heirs 
© in obtaining and maintaining the lawful Succeſſion 


© the faid Lord to the Spaniſh Monarchy, with all the 
F Kingdoms, Provinces, Lordſhips, and Rights there- 


© unto belonging; as alſo the Poſſeſſion thereof againſt 
© the French — their Adherents, who may oppoſe the 
© faid Succeſſion, directly or indirectly; and that they 
will repell Force by Force, in caſe any Attempts be 


made to the contrary. 


The French King having found Means to diſarm, and 
by the Peace of Ry/wick to divide the Allies, the latter 
were ſoon ſenſible of the Fault they had committed; 
and the Power of France appear'd ſo Exorbitant, that 
they thought themſelves under a Neceſſity of conſentin 
to a Treaty of Partition. However, the Parliament of 
England did not approve that Treaty; being of Opi- 
nion, that the very ſame Motives upon which it was 


made, ought rather to hinder the making of it; and 


that twas better to hazard all, than to conſent to ſuch 
Acceſſion of Power to the Common Enemy. Upon this 
Foundation they attack'd the four Lords who had either 
adviſed the late King to the ſaid Treaty, or 4 his 
Orders, Negotiated the ſame. The Houſe of Com- 
mons, by an Addreſs of the 23d of April 1701 * 
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bis Majeſty to remove from his cam. John Zard 


Somers, Edward Earl of Orford, and Charles Lord 
Hallifax, as alſo William Earl of Portland, who, ſaid 
they, Tranſacted thoſe Treaties ſo unjuſt in their own 
Nature, and ſo fatal in their Conſequences to England, 
and the Pong Europe, At the ſame time, the Com- 
mons impeach'd them of High Crimes and Miſdemea- 


nors; and no Body knows where this Proſecution, which 


was began and carried on with great Heat, would 
have ended, if the Differences that aroſe between the 

two Houſes about their Privileges, had not put a ſtop 

to it. Eng 


Be pleas d, SIR, to take Notice, that at that time 


the French King was in the Height of his Power. He 


was already poſſeſs'd of all re His Arms bore all 
7 


down, without Controul in Italy; he kept our Troops 
Priſoners in the Low Countries; and preſs'd hard upon 
us in the very Heart of our State. If at that time, and 
at ſo puzling a Juncture, the Houſe of Commons 
judged a Partition of the Monarchy of Spain to be un- 
Juſt in its omn Nature, and fatal in its Conſequences to 


England and the Peace of Europe: What Notion may be 


entertain d of it at this time, when, by God's Bleſſing, we 
are in a Condition as we ſuppoſe to wreſt that whole Mo- 


. narchy from the Hands of the Enemy? And when, human- 


ly ſpeaking, nothing but the Diviſion of the Allies can hin- 
fer our Succeſs? If they, who adviſed that Partition 
deſerv'd then to be Profecuted for High Crimes and 
Miſdemeanors; what Judgment can now be made of 
thoſe, who not only adviſe it, but ſeem to endeavour 
to impoſe on the Allies the fatal Neceſſity of ſubmitting 


it £ | | 
The Houſe of Lords ſhew'd more Moderation than 
the Commons in the Proſecution of the four lupeachd 
Lords; yet they declared by their Addreſs to the 
King of the 14th of the ſame Month, poor were of. 


Opinion, that 20 Peace could be ſafe and laſting unleſs 


the entire Monarchy of Spain were reſtor d to the Houſe 
of Auſtria : And thereupon deſired his Majeſty to enter 
into ſuch an Alliance with the Emperor, as his Majeſty. 
ſhould think convenient, purſuant to the Intent 75 the 
: : pf 1 3 8 5 *. . reaty 
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Treaty of 1689, aſſuring his Majeſty that they would 


heartily and eſfectually aſſiſt him therein. 2 

Upon THIS PRINCIPLE, the preſent War was 
begun, and with the SAME VIEW it has been con- 
ſtantly carried on without Interruption, both on the 
Part of England and this State; which 1 can prove, 


and will do it preſently, by the Queen's Speeches to 


Her Parliament, and by the Addreſſes of both Houſes 
annually preſented to Her Majeſty from the Lear 1702 


, ⁰ nfs Gi 44d 
But what ftronger Proof can I produce in this Mat- 
ter, than the very Negotiations with the Enemy? You, 


know that in the Conferences of the Year. 1709 the 
Marquiſs de Torcy and the Preſident KRouillè offer'd 
themſelves the Evacuation of Spain; and that the ſame. 
was afterwards agreed on and ſtipulated by the 


5 third, fourth, and ſixth of the famous Preliminary 
Articles of the 28th of May in the ſame Year. And 


here you may obſerve, that when the moſt Chriſtian 


King broke off that Negotiation, he did not complain of 
any Hardſhip in being 79 ho to acknowledge all Right to 


the Monarchy of Spain to be in thePerſon of K. Char. and 
not to ſend any Succours to the Duke of Anjou his Grand- 


ſon, but only of having no longer time than two Months 


allow'd to recal him, and withdraw his Troops 


from Spain. Nay, he declar'd, by the Anſwer, which 


on the 7th of November following, was deliver'd by 
the Marquis de Torcy to Monſieur Perkum, That the 
greateſt Difficulty conſiſted in the 34th Article, it being 


12 for the King to execute it, even altho his Ma- 
jeſty ſhould ſign the ſame; that therefore, without entring 


upon the Obſervations that might be made on the Expreſſi- 
ons and Form of the other Articles, in ſuppreſſing the 


Form of the ſaid Articles, the King would reſerve the 
Subſt ance thereof. ; GT OR, Je 


Ihe firſt Article of the Project of Peace offer'd by 


France on the 2d. of January 1710. N. S. is, in that Re- 


ſpect of the ſame Nature and Tenour; Here it is Ver- 
batim; As for Spain; an Authentick Promiſe, on the 
© King's part, to acknowledge, immediately after theSign- 


ing of the Peace, the Archduke Charles of Auſtria, in 
Quality of King of Spain, and, in general, of all the Ter- 


ritor ies 


_— 


| ( 13) 

ritories depending on that Monarchy, as well in the Old 
© as New World; excepting only, the States and Coun- 
© tries, which the King of Portugal and the Duke of Sa- 
< voy have, by their Treaties concluded with the Empe- 
© ror and his Allies, agreed to diſmember ; and excepting 


© alfo the Places, which the Archduke has engaged to lese 


© to the States-General of the United Provinces of the 
© Netherlands. | % | 5 
Alike Promiſe, not only to withdraw all the Succors 
his Majeſty has been able to give the King his Grand- 
© ſon, but alſo not to ſend him for the future any Aſſi- 
© tance, to maintain himſelf upon the Throne, of what 
* © kind ſoever, directly or indireftly, os 
And for a Pledge of the Performance of this Promiſe, 
© his Majeſty is willidg to entruſt the States: General 
with Four of his Places in Flanders, which he ſhall chooſe 
© to be deliver'd into their Hands, and to be by them 
kept, till the Affairs of Spain are terminated ; as Ho- 
© {tages and Security of the Word which he ſhall give 
© them, not to concern himſelf, directly or indirectly, with 
theaAffairs of that Monarchy, | EA 
e will likewife promiſe to forbid his Subjects, under 
© ſevere Penalties to liſt among the Troops of his Catho- 
© lick Majeſty ; obliging himſelf to have ſuch a ſtrick, Re- 
© oard to the Obſervation of ſuch his Prohibition, that 
none ſhall act contrary thereto. | 45 
Nis Majeſty is pleas d alfo to conſent, that neither the 
© Monarchy of Spain, nor any Part of it, ſhall ever be 
united to the Monarchy of France; and that no Prince, 
© of the Houſe of France, may either reign, or acquire any 
© thing in the Extent of the Monarchy of Spain, by any 
© of the Methods, which ſhall be all ſpecify d. 
Ihe Spaniſh Indies ſhall be comprehended in all that 
© ihall be ſaid with reſpect to the Monarchy of Spain, as 
making a principal Part thereof; and the King will pro- 
© miſe, that no Veſſel of his Subjects ſhall go to the ſaid 
© Indies, either to traffick; or under any other Pre- 
* © tence. | «4229 
*'T was upon this Foundation that the Conferences of 
Gertruydenburg were afterwards ſet on Foot ; andaltho' 
by an Artifice againſt which the Allies were unguarded, 
the Miniſters of France found the Secret of making the 
* | | 1 9 85 Propoſal 


4 


Propoſal of ſome Diſmembring hearken d unto, yet they 


never durſt to inſinuate the Leaving the Dake of An jou 
in Poſſeſſion of Spain; and they were diſmiſs'd without 
departing in the leaſt from the Principal and IMMU- 


TABLE FOUNDATION of all the preceding Nego- 


tiations, to wit, the entire and abſolute Reſtitution of the 


Monarchy of Spain to the Houſe of Auſtria» - | 
The Unſincere way of Proceeding of the French was 


very much reſented in England, and the Queen ſpoke her 
thoughts cf it in full Parliament, on the 15th. of Novem- 


ber 1709. in ſuch a manner as ſufficently ſhew'd her Indig- 
vation. In the Beginning of this Tear, ſaid her Nee our 


Enemies made uſe of all their Artifices to amuſe us with falſe 


Appearances, and artful Inſinuatians of their Deſire of 
Peace, in Hopes that from «99s means might be foun 


to Create ſome Diviſions or Jealouſies among the Allies: But 
they were entirely Diſappointed in their Expettations, and 
ſuch Meaſures were taken upon that Occaſion, as made it 


impoſſible for them long to diſguiſe their inſincerity, &c. 
[he next Year, in the Month of December, 1710. Her 


Majeſty open d the Seſſion of Parliament in the ſame 


Diſpoſition 3 I ſhall, ſaid She, recommend to you what is 
abſolutely Neceſſary for our common Safety. The Carrying 
on the War in all its Parts, but particularly in Spain, 


with the utmoſt Vigor, is the likelieſt means, with God's 


Bleſſing, to procure «ſafe and Honourable Peace for us, 
and al our Allies, whoſe Support and Intereſt I have tru- 
ly at Heart, &c. | „ N 

I know not what may have embarraſs d our Affairs, 
and rais d the Spirits of our Enemies, ſince that Time: 
We puſh'd them laſt year, in Savoy, as far as Fort Bar- 
reaux ʒ we finiſh'd the Campaign in Cataloma, by the 
glorious Raiſing the Siege of Cardona, and the Defeating 
of the Enemies Troops; we kept them in Germany as 
Unactive and benumm d as if they had been Struck with 
Meduſas Head; and in the Netherlands, we took 
Bauchain in the Sight of their whole Army, and 


under their very Canon, after having penetrated into 


their Lines without the Loſs of one Man. The Election 
and Coronatiqn of the Emperor, ſucceeded according 
to our Wiſhes ; Hungary is pacinled; and no ill Acci- 
dent has yet befallen us. We have begun the Cam- 
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(15) 
ien in the Netherlands with as great Superiority as the 
ban Tears. The indifferent Succeſs of the Enter- 
prize againſt the Magazines of Arras, and the Poſts on 
the Senſet, has not hindred us from taking Poſt on the 
other fide of the Schell; and the beginning of 

the Campaign might have been Signaliz d by the De- 
feat of the French Army, and attended by the taking 
of Arras and Cambray, had not the Forces been ſe- 
perated. Our Worſt was the taking of Queſnoy in 13 
days of open Trenches, and at the time I have the Ho- 
nour to write to you, the Enemy tremble for Landrecy 
and Maubeuge. Now I wou'd fain know, what Reaſons 
there may be for leaving Spain and the Weſt-Indies in 
the Hands of the Duke of Anjon; and depriving us of 
the Fruits of ſo ny Victories ? Is there it not ſome 
PRIVATE INTEREST, fome LURKING DESIGN, 
ſome Secret of State, which 'tis thought important 
to keep from our Knowledge ? 18 8 

Give me leave, SIR, to ſet before you a POLITICAL 
PROBLEM, and to ask you this Queſtion, which of 
the two is to be the RULE we ought to go by, either 
the Opinion of the Queen and Her Parliaments from 
the Year 1702 to the Year 1711, or that which you 
have taken up ſince the Year 1711, and ſeem till to 
entertain ? 8 | 

You now will have us raiſe the French Monarchy on 
the Ruins of that of Spain; to which we anſwer, with 
the very words of the Queen in ſeveral of her Speeches, 
That no ſafe and honourable Peace can be made for 
us, or our Allies till the whole Monarchy of Spain be 
reſter'd to the Houſe of Auſtria, Are we to blame for 
having the ſame Thovghts which the Queen and her 
Parliament had for Ten Years together ? For believ- 
ing what they believ d? For following their Maxims ? 
Ang for adhering to them with Conſtancy and Firm 
nels? | | - 

If at this time you have any Reaſons for changing the 


Opinion and Views you have entertain d ſo many 


Years, pray be ſo kind as to communicate them to us, 


that we may examine them. If the ſame are in Com- 


mon with you and all the Allies, we ſhall readily ae- 
quieſce in them; you may depend upon it: But if _ 
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be PRIVATE MOTIVES, and INCONSISTENT 
with the COMMON INTEREST, 2 cannot take 
uade you to pur- 

ſue Counſels more Honourable, and more Conſonant 


it ill if we perſiſt to endeavour to per 


to your Engagements. 1 ks 
i r have dwelt longer than I thought on the Article 


of yielding Spain and the Weſt Indies to the Duke of 


Anjou, nor could I do otherwiſe: For altho' it be not 
- expreſs'd in the Queen's, Speech it is however, implicitly 


contain'd therein, and ſuppoſes it as a main Foundation. | 
come now to the Examination of the Articles which 


Her Majeſty bas thought fit to mention in that Speech, 
according to the Order in which I have ranged them 


before. 
| As to the Firſt, 


The Apprehenſion, ſays her Majeſty, that Spain and 


the Welt Indies might be united to France, was the 
chief Inducement to begin this Mar; and the effeflual 
preventing of ſuch an Union, was the Principle I laid 
down at the Commencement of this Treaty, Former Ex- 
amples, and the late Negotiations, ſufficiently ſhew how 


difficult it is to find means to accompliſh this Work. No- 
thing is more certain than this Aſſertion: The bare 
Poſſibility of ſuch an nion caſt all Europe into Fears 
during the Negotiation of the Marriage of Lewis XIII 
wiith the Infanta Mary Anne; and Spain, whoſe Inte- 

reſt it was, more than of any other State, to hinder it, 
took ſuch Meaſures as ſhe thought neceſſary for that 


Purpoſe. ENCE | x 
It was ſtipulated by the Contract of Marriage con- 


cluded at Madrid the 22d of Auguſt 1612, That all 


the Children and Deſcendants from the ſame, whe- 


© ther Male or Female, Firſt Born, Second, or more 
© Remote, in what Degree ſoever, ſhould for ever be 
© excluded from all Right of Succeſſion to the Crown 
© of Spain, or any of the States thereunto belonging, 


© altho' they (hould alledge, and might alledge and pretend 


that the Reaſons of Publick Intereſt, or other Conſiderati. 
ons upon which this Excluſion may be founded, could not 


take Place in Reſpect to their Perſons, and ought not to 
be regarded. And that their Majeſties Meaning and 


Intention was that this conditional Contract ſhould have 
+ = Bey 
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The Infanta's Renunciation follow'd three Years af- 
ter, and was fign'd at Burgos the 15th of October 1615. 
Three Years after that, the ſame was Enacted into a 
Law of the Kingdom in the Cortes, or States of Caſtile, 
held in the Year 1618. i TI 
Which Law was publiſh'd at Madrid on the third 
of June 1619, and is te be found in the Second Volume 
of Nueva Recepilacion Lib. 5 Tit. 7. Leg. 12, But 
becauſe it may happen that you have not the Book by 
u; and I do not remember that ] ever {aw it quoted 
in any of the Treatiſes that have been | 
written on this Matter, I ſend it you here Sees the Ar- 


Enclos d, at length. | pendix. 


The ſame Precautions were taken at the + 


Marriage of Lewis XIV. with the Infanta Maria Thereſs, 


Doe to King Philip VL. '- 747 Dank 
The Contract of Marriage ſigned in the Ifle of 


. Pheaſants on the Seventh of November 1659, contains 


the ſame Stipulations and Renunciations that were in- 
1 in that of Zewis XIII. with the Infanta Mary 
Anne. ok 5 | x | 

Beſides which they are Corroborated and Confirm'd 
by the Treaty of Peace ſigned the. ſame Day, the 33d 
Article whereof imports, That altho it be ſeparate, it 
ſhall have the ſame Force and Vigor as the preſent Treaty 
of Peace, as being the principal Part thereof, and the 
moſt valuable Pledge for its greater Security and Dura- 
tion. e | 55 

Which Treaty, with the Contract of Marriage was 
ratified at Theulouſe the 24th of November 1659. 

The Infanta's particular and ſpecial Renunciation fol- 
low d on the 2d of June 1660, with this Oath. 1 So- 
lemniy Swear, ſaid She, by the Goſpels contain d in this 


| Maſs-Book, on which I lay my Right Hand, that 4 ſhall 


Keep, Maintain, aid Perform the ſame in all its Points, 
and in all Places ;, and that I ſhall not demand a Diſpenſa- 
tion from this Oath Hl our Holy Father; nor of the Holy 
Apoſtolick See, nor of bis Legate, nor of any other Dig- 


wity that might grant me the ſame, &c. | 


© > 
The like, and even more Solemn Oath was taken 


by the Moſt Chriſtian King, perſonally on the Sixth 


the ſame Month of June 1660, Theſe are the Words 


of the Form of the Oath, of which we have an Ex- 


tract in the Hiſtory of the French Monarchy, in the 
Reign of Lewis XIV. Tom. II. pag. 442 of the: Paris 


Edition in Octavo, Printed for Cardin. Boſogue. The 


Two Kings ſwore, and Cardinal Mazarin held the Book 


of the Goſpels on which they laid their Hands. On the 


Croſs, the Holy Goſpels, and the Canon of the Holy 


| Maſs, on which he laid bis Hands. 


After which followed the uſual, Enrollings or Re- 
giſterings. 5 egy = 
In the Parliament of Paris on the 27th of July 


At the Court of Aids, in open Court, the 4th of 
* FO | | 
An 


: 


in the Chamber of Accompts, or Exchequer, 


the 7th of the ſame Month and Year. 


All theſe Precautions, the moſt Solemn, the moſt 
Binding, and the moit Sacred that Men can either de- 
viſe, or practiſe, did not, however, hinder the moſt 
Chriſtian King from declaring in the Year 1666, That 
he look'd upon the RENUNCITATION as an ACT 
OF NO FORCE; nor from taking up Arms in the 
Year 1667: for the Maintenance, of the Pretenſions 


which he thought were already devolved to the Queen 


his Conſort ; nor, at laſt, from ſeizing the whole Mo- 


narchy of Spain after the Death of King Charles II. 


It is therefore moſt certain, That former Examples, 


and the late Negotiations, ſuffuiently ſnem, hom difficult 


it is to find lawful Means effectual in themſelves, to 
oppole the Violent Deſire which the French have to 


J ” 


unite the Crown of Spain to their own. | 


Things being inconteſtably ſo, how comes it to paſs, 


That the Duke of Anjon's Renunciation to the Crown. 
of France, is now propoſed to us, as a Solid Expedient 
whereby France and Spain will be more effettually di- 
vided than ever? ls it becauſe it is fer d, That they 
ſhall he ratifyd in the moſt Strong and Solemn Manner 
both in France and Spain? We have juſt now inſtanc 
in Two of the ſame Nature, ratified in the ſame Man- 
| | 6: ner ; 
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ner; Enrolled in all the Courts of Judicature; inſerted, 
Word by Word, in a famous Treaty of Peace; E. 
ated as a Law in Both Kingdoms; and in ſhort. con- 
firm'd by the Sacredneſs of a Solema Oath; Which 
notwithſtanding all this, were violated and infringed 
not many Years after they were made. What Reaſon 
can induce any one to believe, That this RENUN- 
CIATION ſhall be better obſerv'd than all the for - 
mer ? Theſe Two Kingdoms, we are told, as well as 
all the other Powers engaged in the preſent War, ſhall 
he Guaraxtees to the ſame: By thoſe Two Kingdoms, 


we muſt undoubtedly underſtand France and Spain, for 


there can be no Equivocation in the Caſe; But in what 
Form will thoſe Two Kingdoms give us that Guaranty? 
Will it be by Regiſtrings in Supream Courts of Ju- 
ſtice, and by Enacking the Duke of Anjous Renunci- 
ation into a perpetual and irrevocable Law? The 
very ſame thing was done with reſpect to the Infanta 
Maria Thereſa, and over and above that, the Two 
Kings took a Solemn - Oath in Confirmation of that 
Renunciation ; which, nevertheleſs, was of no Effe&: 
And we are now actually in War becauſe the French 
will ſhew no Regard to it. N 8 

Beſides, when the Duke of Anjen is once gone over 
to France, and bas taken upon him the Government, - 
what ſhall become of the Guaranty of the Two King- 
doms, and to whom ſhall we make Application to de- 
mand it? Can it ever enter our Thoughts, that at 
the Proſpect of that Prince's deſigning to annex the 
Crown of Spain to that of France, the French Nation 


ſmhall be fo far provoked as immediately to take up 


Arms to prevent that Misfortune? And as for the 
Spani ardi, can it be imagin'd, That they ſhould ſhake 
off the Indolence in which they have lived fo long, 
and make War againſt their King, merely to hinder 
him from becoming alſo King of France ? gee] 
Their King? day you, that's an improper Expreſ- 
He ſhould be no longer their King, if be 


Your Meaning is; That the ſame will be made a Con- 
dition ſive qua non, in = enſuing Treaty of Peace, 
| 3 | a ans 
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and that he ſhall be obliged to make choice of either 


of the Two Crowns. Well! if that be fo, to what 


Purpoſe this New Renunciation, | pray ? Does not 


| King Charles I's Will and Teſtament, which is all 
the Title he claims, contain the ſame Condition ? Does 


it not oblige him to make the ſame Choice? Twill 


therefore be ſufficient to confirm it by the Treaty; 


and if need be, to corroborate it by Private Acts 
which the the Moſt Chriſtian King and the Duke of 
Anjon ſhall give, either Jointly or Separately. Such 
an Act would be more ſpecious and plaufible than a 


plain and abſolute Reuunc iation; which Formality is b 


this Time ſo worn out, that every Body ſees throug 
it. 3 | 
The Q--n it ſeems, has been given to underſtand, 


that in France the Perſons to whom that Succeſſjon is- 


to belong, mill be ready and powerful enough to vindi- 
cate their own Right: As for Ready, | believe it: 
Men are always ready enough to take upon them the 
Weight of a Crown; but as 5 Powerful enough, it 
may be Matter of Doubt; and for my Part, I cannot 
ſee how thoſe Perſons ſhould come by that Power 
that is aſcribd to them. They have neither Domi- 
nions, Subjects, Soldiers, nor Money to raiſe Armies 
and, methinks, tis in theſe Things that the Power of 
Princes conſiſts. I know ſome Miniſters have before 


hand anſwer d this Objection, by ſaying, That tho they 


be. not powerful, yet they are beloved, and in great 
Credit and Eſteem, and that the ene is as good as 
other. Above all they cry up the great Valour of 


the Duke of Orleans, his Numerous Friends, and his 


firm Reſolution to maintain .his Right, if the Caſe 
happen ; upon which Topick we are told a great ma- 
ny fine Things. But, certainly, a Man muſt be a great 
Stranger to France, to believe, That when the Succeſ- 
ſion to the Crown comes to be in Queſtion, the Duke 


of Orleans, then Nephew to the late deceaſed King, 


may be ſupported by any conſiderable Party, againſt 
a Prince his Grand-Son, or Great Grand Son; and 


that the French Nation may, in his Favour, be diſpos'd | 


to prefer in him the Collateral before the Direct Line. 


Thoſe Perſons therefore would be obliged to have 
| - Recourte 
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Recourſe to the Powers engaged in the preſent War. and 


to ſue to them for Support, ſo that we ſhould become 


the Guarantees of thoſe who ought to be Ours. 
A moderate inſight into the Conſtitution of France 


may ſuffice to inform me, how little it favours the Re- 
nunciation of the Males. The Civilian Aubery, famous 


for his Writings on the Rights of the Crown of France, 


carries things ſo far as to aſſert, that a King cannot va- 
lidly renounce the Crown, and that his Subjects, on the 
other Hand, cannot Exclude him from it, upon any Ac- 
count whatever. He maintains, that the neceſſary Union 
of the Head with the other Parts, and the Fundamen- 


„tal Maxims of the State do not allow, upon any 


© Account or Pretence whatſoever, either the Subjects 
© or Princes to make a Divorce, and Separate one from 
© the other. The ſecond Race of our Kings, adds be, 
© affords us an inſtance of it in the Perſon of Lewis the 
© Debonair, Some Factious Prelates being corrupted either 
© by the Bribes or Promiſes of Lathair his Eldeit Son, 
© and Abuſing his eaſie Nature, made him, by their feign'd 
© and intereſted Remonſtrances, conceive fo great a Hor- 
row for his paſt Offences, that he readily ſubmitted to 
© whatever they were pleas'd to impoſe upon him. 


He ungirded himſelf of his Sword, and renounc'd, in 
© the moſt Solemn manner that could be, the Sovereign- 


ty and Right which were inherent in bim by Birth. 
© The French who, above all other Nations, affect PA- 
*SIVE (or as the French has it BLIND) OBEDIENCE 


© to their Princes, Signaliz'd on this Occafion their LOY- 


* ALTY by their DIZOBEDIENCE, or at leaſt by the 
© Courageous Reſiſtance with which they oppos d the Ex- 
*ecution of an Act ſo prejudicial to the Monarchy. They 


© thought they could not acquiſce to that RENUNCIA- 


©TION injurious to the Royal Character, without in- 
* volving themſelves in Guilt, in Authorizing by fo im- 
5 7 a Submiſſion, fo DETESTABLE A CRIME. 
The whole State bearing a Part in the Injury that had 
been offer'd to the Head, felt Extraordinary Com- 
© motions and Diſtractions, and like a Ship toſs'd in a 
: Storm,which impatiently expects the Return of the firit 
: Star (the Sus) it could not recover its former Ti an- 
- quility, till the lawful Sovereign appear 'd at St. Deny's 
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_ © with the Regalia, and all the Pomp that ought to attend o 
*Majeſty. There are even thoſe who beigthen the Noble- W , 
© neſsand Splendor of this Action by a Miracle, aſſuring 1 
* us, that it not only reſtored Quiet in the Country, 
but alſo. Calmneſs and Serenity in the Air, &c. See t 
.© Aubery's Droits du Roy ſur I Empire Lib. 1 Chap. 2. C 
King Francis I. upon his Return from Spain, had al- 0 

ſo a mind to Abdicate the Crown in favour of Francis the h 
Dauphin, his Eldeſt Son, upon a ſurmiſe that that Prince d 
might with better Grace than himſelf, reſcind the Trea- 7 

| ay of Madrid. He even caus d an Edict to be made for A 
that Purpoſe, which was read in Parliament; but adds py 
the ſame Aubery, Chap. 3. that Aſſembly would not ſo MF 
nuch as deliberate upon an Edict ſo manifeſtly contrary ta b, 
the Fundamental Laws and Conſtitution of the State; but 4 
contented themſelves to Order, that an Anſwer ſhould be 7 
return d to the King's Remonſtrances, and that at the ſame 5 
Time it ſhould be repreſented to him, that he neither was, w 
_ 45 Bad manner could be bound by the Treaty of il ſe 
* a 11 8 | . 
From theſe two Inſtances, which. relate only to a 17 
PERSONAL ABDICATION, one may draw the Pre- al 
miſſes of an Argument 4 Fortiori, and conclude from G 
_ thence, that if, according to the Conſtitution of the ſe 
Kingdom, a King of France cannot renounce the Crown 7 
for himſelf, much leſs can he do it for his Sons, or Grand- 15 
ſons that are living, and Under-Age. And indeed this li 
laſt Aſſertion is now ſo generally and ſo uanimouſly ac- oh 
knowledg'd in France, that 1 don't believe there is one w 
Nan that diſſents from it. They look upon the Crown 5 
. there, as a Perpetual Truſt, the keeping of which is w. 
Entaibd, and tranſmitted from Eldeſt Son to Eldeſt Son th 
by | Repreſentation ; nor can the Acts or Contracts of ¶ of 
the One ever Prejudice or forecloſe the Right of the 4 
Other. I Entails, (ſays Aubery, in the ſame Treatiſe; P; 
Book I. Chap. 3.) were introduc d by the Laws to pre- P. 
ſerve the Ka #lluſtrions and molt Powerful Families in E 
their Spleudor, it muſt; nat ſeem ſtrange, that, at al times ha 
they were in Force, io maintain Monarchies in their firſt wh 
and moſt flouriſhing Condition. The Crown and Scepter in 
were ever look'd upon as a Real and Sacred truſt, which i ' of 


Princes ought to leave entire to tarir Succeſſors, and of * 


hey cannot i 5 ** And th Rige f 
they cannot in any manner Diſpoſe. And the Rigor o 
this General Law is the more ſupportable,in that it u 
thoſe very Perſous, whoſe Power it ſeems to reſtrain. 
The long Manifeſto publiſh'd in the Year, 1667. with 
the Title of A Trait concerning the Rights of the moſt 


2 3 2 


Chriſtian Queen, is yet more expreſs in the matter, nor 
can | forbear quoting ſome Paſſages out of it, becauſe 
HC drawn up and Publiſh'd by the King's Or- 
der, Contents of it ought to be look d upon, as 
His Majeſty's Declar'd and Avow'd Semi ments in the 
Matter of RENUNCIATIONS; and as a ftanding Ex- 
planation of the Laws and Conſtitution of the Kingdom. 
All things utite, ſays that Treatiſe pag. 138. to Com- 
bate and oppoſe thoſe ſorts of Renunciations, - They are in- 
conſiſtent and incompatible with Nature; for Kingdoms not 
devolving to the Neareft in Blood by Inheritance, but by 
Birth. Right, none can Renounce them ” any Act or Deed 
whatſoever, becauſe. Birth-Right is the Right of Nature, in. 
ſeparable from the Perſon, inalienble and not to be yeilded 
either by Renunciation or any other way. Juſtice oppoſes 
it likewiſe, becauſe the Succeſſion to Kingdoms, is a Right 
altogether publick, which in particular concerns the Subjects, 
God not having given Crowns to Kings for the ſake of them 
ſelves, but rather for the Governing and Ordering of the 
People, who cannot be without a Head ;, ſo that private Con- 
tracts being never allow'd againt what concerns the Pub- 
lick Right, nothing can be more Invalid or Null, by all 
theſe Laws, then ſuch Renunciations, Nor can they ſtand 
with Religion neither, ſince the Right of the Crown and 
Scepter is not like thoſe Venal Poſſeſſion that are traded 
with, and are Subject to. all the Viciſſitudes occaſion d by 
the Intereft and inconſtancy of Private Men; but a kind 
of Prieſthood, Vocation, and Sacred Miſſion, which forms 
a Spiritual, Conj ugal and Indiſſoluble Tie of the Prince or 
Princeſs with his or her State; and which like a precious 
Particle of the Deity, which did flow from Heaven to the 
Earth, for ever preſerves the immutableneſs of its Principle, 
having no other Sphere of Activity than that of Heaven, 
where the Hand of God has fix'd it; that is, the Perſon 
in which he has faſten'd that Sovereignty which is 4 Part 
"of himſelf. . x 4 
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As it is foreign to my preſent Purpoſe to Combate 


the French Doctrine in the Matter of Renunciations to 


Crowns, Ileave all that pompous Nonſenſe untouch'd, 
withoat troubling my ſelf either with Confuting it, or 


drawing ſuch Inferences as naturally Reſult from it, 


againſt the Duke of An jou. | Lab 2 
My Deſign was only to ſhew what this Doctrine is, 
and methinks you ought to be contented with the Proofs 
I have already produce d about it. However, here is an- 
other which may ſerve as a Corollary to the reſt, and 
which beſides has ſomething peculiar to its ſelf, fince it 
ſhews, that in the Caſe of Kenunciations the French hold 
it for a Maxim, that an Oath is invalid, and no ways 
Obligatory. I ſhall quote the ſame Author. After theſe 
Conſiderations, ſays he, it is almoſt needleſs ro Anſwer 
the Objection of the QATH which was exacted from their 
moſt Chriſtian Majeſties, under Colour of which it is 
maintain d, that altho the, Renunciations and Ratifications 
were null, nevertheleſs having Sworn that they would exe- 
cute the ſame, their Religion is thereby engaged, and can- 
not be diſpens'd with: For who but knows, that one of the 
firſt Maxims of the Canon Law is, that an Oath is not 
. a Tie of Iniquity, which may exact the Performance of an 
unjuſt thing. It is the Miniſter of Truth, not of its con- 
trary, and is never Subſervient to a Surprize. It would 
be « ſtrange Diſorder indeed, if the Conventions of Men 
were no longer meaſured by the eſſential Principles of Law 
and Reaſon, but by the FOREIGN and ACCIDEN- 
TAL Clauſe of an OATH, of which Diſhoneſty would 
never fail to make a Sanctuary againſt the Authority of 
the Laws. Therefore the moſt pious Emperors among the 
Ancients were the firſt that condemmd all thoſe VAIN 
SCRUPLES, by which In justice got above all Rules, 
when they deſtroy'd the Validtiy of an Oath in unjuſt 
things. The Ancient Civil Law is jull of the like De- 
ci ſions, &c. - IE, 


Things being thus, how was it poſlible, that the Mi · 


niſters of France made no Difficulty to propoſe to the 
Queen of Great Britain, the Duke of Anjou's Renunci- 
ation, as a ſufficient Means to remove the juſt Appre- 
henſions we have of a future Union of the two Crowns? 
How came it to pals, that ſo clear Sighted a ge” = 
| | Coui 


Cann ...,, 


4: edi "wit. N de a ae Rd a i ts fas ,%” a" 


ws 44 6G. a VYywmo £A Pl ww 


Y @. a mak 


Q 
e 


6er e e Mu WW 


Fe 


/ 


1 
could think to find in it a Security for effectually pre 
wenting ſuch an Union; and that on the contrary, ſhe 
has not perceiv'd, that inſtead of preventing it, it will 
rather encreaſe and bring nearer the Danger of; by ſe- 
curing the Crown of Spain to a Prince, who may, this 
Day or to Morrow become King of France? © | 
1 the Fear of this Union was a ſufficient Reaſon for 
us to take up Arms, at a time when the Duke and 
Dutcheſs of Burgundy were Alive, Young and Healthy, 
and ſeem'd to promiſe a numerous Iſſue to France, what 
Counſels ought we to purſue now, when, that Fear be- 
ing abundantly. juſtify'd by the DEATH of -THREE 
DAUPHINS in leſs than one Year, we ſee nothing be- 
tween the Duke of Anjou and the Crown of France, 


but a Child two Years Old, of ſo tender a Conſtitution, 


ſo Weak, and ſo Sickly, that the French themſelves de- 
ſpair of ever ſeeing him reach a Marriageable Age. 
But let us ſuppoſe, That the Duke of Anjou, being a 
more Religious Obſerver. of this, than he was of his 
Grand- Mothers Renunciation, ſhould refuſe the Crown 
of France, when the Succeſſion happens to be open in 
his Favonr, and be willing to content himſelf with that 
of Spain, would the two Princes his Sons do the ſame ? 
Is it not inconteſtably true, that * have actually an 
Inherent Right to it by their Birth, which his Renuncia- 
tion cannot prejudice or cancell ? 1 
I'd fain ask the Miniſters of France, what they think 
themſelves of this Renunciation, and whether they look 
upon it as Valid, or Invalid? If they anſwer it is Va- 
lid from that Moment we look upon it as «ſeleſs to us; 
That of Queen Maria Thereſa does our Buſineſs; — It 
puts an End to all our Diſputes, and the Monarchy of 
Spain muſt be reſtor'd to the Houſe of Auſtria, If they 
own that 'tis not valid, why is it offer'd to us as if it 
were ſa? To us, I ſay, who neither Demanded, nor 
Defir'd it? Is this way of proceeding Conſonant to 
ood Faith? Can this be ſaid, to promiſe, with a firm 
Reſolution to perform? Under what Name are ſuch 


ſort of Deeds known in the Law of Nations, the Com- 


mon Law, and the Civil Law? But there's no need 


to wait for any Body's Anſwer in ſuch a clear Caſe. 


The Law of France, does not in this Reſpect, _ 
EOS 3 from 


* 


from the Law of other Nations; But preſerves to all 
the Succeſſors to the Crown, in what Degree ſoever 
they be, the Right that to them belongs by Birth; 
and ſuffers not * Fathers, Grand- Fathers, or Uncles, 
to exclude from it, under what Pretence ſoever, their 
Children, Grand Children, or Nephews already born. 
We have in this matter the Inſtance of Charles VI. who 
in Favour of Henry — King of England, diſinherited 
the Dauphin his Son; and that of Charles VII. who 
went about to prefer Charles before Lemis XI. his 
Elder Brother, but could not Succeed in it. We have 
alſo the unanimous Senſe and Opinion of all who have 
written about this Matter. It is held for an inviolable 
Ma vim, ſays Counſellor Charles le Bretain in his Treatiſe 
of the King's Sovereignty, Lib. 1. Cap. 4. That the Kings 
themſelves cannot di ſinheret their Eldeſt Sons, nor thoſe 
that ought to ſucceed them, the Crown being theirs by 
Birth-right, and by Right of Inheritance, as was decided 
in behalf of the Dauphin Charles, when his Father 


Charles VI. cut him off of the Succeſſion to the Kingdom. 


The Prefident Foucher treating of the Royal Succeſſion 
in his Original * of the Dignities and Magiſtrates of 
France, Book 1. Chap. 3. ſays alſo: That the Right 
_ of Succeſſion is Jo inherent in the Eldeſt Son of the Houſe 
of France, that his Grand-ſon excludes the Uncle, that 
the Bleſſing of Primogeniture (or Firſt- Born) may re- 
main as long as poſſible in the direct Line, and that the 
Deſcendants of the Eldeſt Serve net their Fathers younger 
Brother, as it ſhould happen if the Uncle excluded the 
» *Nephew. The Counſellor Peter de Lommea# is of the 
fame Opinion in his Treatiſe of the Royal Rights, Chap, 
6. By the Law, ſays he, and general Cuſtom of France, 
obſery'd in the Kingdom ſince its firſt Settlement, the 
Crownof France devolves to the next Male of the Royal 
Blood, who ſeizes the Kingdom and takes Poſſeſſion thereof 
immediately upon the Deceaſe of the laſt King, ſo that the 
Kingdom of France falls to the eldeſt Son alone. 


The eldeſt Son is the Son ff born and begot by the King, 
15 


altho he was born before Father was King; for he 
gver excludes as eldeſt Son, the younger Sons born ſince the 
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L origens des Dignizez & Magiſtrars de Frances, 


— 


Kingſhip. 
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Son ſucceeds to the Crown, to the excluſion af the Uncles, 


and the King dying without Iſſue, the Deſcendant of the 


firſt in Elderſhip, altho he be the younge$t, and remote 


by fifty Degrees, e to the Kingdom. He adds, 
That the Kings of France are not Heirs to the Crown ;, 
and that the Succeſſion of the Kingdom of France, is 
neither Hereditary. nor Paternal, hut Statuary ; ſo that 
the Kings of France are barely Succeſſors to the Crown 


by Vertue of the Law and general CuStom of France. 


Pray, apply theſe Rules and Maxims to the two Princes 


Sons of the Duke of Anjou, in Caſe their Father ſhould 


for himſelf and them renounce the Crown. of France, 
in Favour of the Duke of Berry, or the Duke of Orleans, 
on whoſe Genius ſome People ſeem to depend fo much, 
and draw your ſelf the Conſequence, with Reſpect to 
the Security which ſome pretend it will be to us, for 


preventing the Union of France and Spain. 


But here an Objection occurs that muſt not be left 
unanſwer d: Some, perhaps, will ſay, That the Duke 
of Anjou, by his perpetual Settlement in Spain, and the 
Princes his Sons, by being born out of the Kingdom, 


would be Aliens, and as ſuch incapable of ſucceeding to 


the Crown of France, unleſs they had been CApacitated 
thereto by the moſt Chriſtian King's Letters Patent of 
the Month of December 1700, and Regiſter'd in Parlia- 

ment the firſt of February 1701 N. 8. To which purpoſe 
all the common Places of the Laws about Aliens may be 

inſtanc'd in, and fortify'd by the Exam- 5 
ple of Henry Dake of Axjou, who accor- See bis Works 
ding to Du Puy, having been choſen King in the Memo. 


of Poland, receiv d the like Letters Patent = OY Av 


from King Charles. IX bearing Date the 


Toth of December, 1573. and verified in 


Parliament the 17th of the ſame Month, whereby Charles 


to cut off all manner of Occaſion of Diviſion that might 
be grounded on their, and their Childrens Abſence, and 
their Reſidence in a foreign Country, according to the 
Laws of the Kingdom, declared, that in caſe he ſhould © 
die without Iſſue Male, bis ſaid Brother the King of 
Poland, as _— in Blood to the Crown, ſhould be the 
True and Lawful Heir thereto, notwithſtanding his * = 


[ * 


28) 

abſent, and reſiding out of the Kingdom; and that in 
Default of the ſaid King of Poland, his Male Heirs, 
born in Lawful Marriage, ſhould come to the Succeſſion, 
, notwithſt anding their being born and reſiding out of the 
Kingdom. And in Default of the ſaid Heirs, then the 
Duke of Alenſon his other Brother, and after him his 
Male Heirs, notwithſtanding their being abſent and 
awelling out of the Kingdom, &c. From whence it may be 


in their Condition of Aliens, out of which hey were 
t 


drawn by the Rings Letters Patent only; fo that in- 


— — 


Letters of Naturalization or any thing like. Among 


all 


* 1 mark this Circumſtance, becauſe according to Peter de 
Lommeau, in his Royal Rights, chap. xvi. = The he treats 
abeut Aliens, Partus Sequitur Ventrem, 
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all the Obſtacles and Difficulties which the League 
raiſed againſt him, they only objected his Religion, 
and never his being an Alien. Tis certain likewiſe, 
that the being an Alien was never objected againſt 
Edward III. King of England, in his Controverſy with 
Philip of Valois for the Succeſſion to the Crown of 
France, but only the Salick Law whereby he was ex- 
cluded from it, fince he had no Title but by his 
Mother. As for the Letters Patent of Charles IX. I never 
had a fight of them; the Extract that I gave of them 

before being taken Verbatim out of Du Puys Memorial. 
If we had the Original Deed, we might perhaps, find 
in it ſome Expreſſions that wall not fayour the 
Right Ll Eſcheat againſt Aliens; And I am the more 
enclin'd to believe it, becauſe the ſame Charles IX. 

acknowledges in his Letters Patent bearing Date the 
Thirtieth of May 1574, for the Adminiſtration of the 
Kingdom, That if de kappen'd to die withom. Male 
Heirs, the King of Poland his moſt Dear and Well-be- 
loved Brother is calld to the Succeſſion of this C _ 
by the Laws obſerv'd in this Kingdom. You will fin 

theſe Letters Patent at length, in Poplinzere's Hi- 
ſtory of France, Book 37. As for theſe of Lewis XIV. 
they are ſo far from proving any Thing againſt the 
Dake of Anjou and his Iſſue, as if the perpetual Set- 
tlement of the One, and the Birth of the Others out 
of the Kingdom made them Aliens, that, in my Opi- 
nion, one may infer the Contrary. We ſhould think, 
* ſays the preſent King of France, ſpeaking of the 
Duke of Anjou his Grand- Son: We (ſhould deem it a 
WRONG done him, of which we are, incapable, and an 
irreparable PREJUDICE to our Kingdom, if hence- 
forward we ſhonld look upon that Prince as a Stranger, 


whom we grant to the Unanimous Demand of the Spaniſh 


Nation. For theſe Cauſes, & c. it is our Will and 
Pleaſure, that our moſt Dear, and moſt Beloved Grand- 
Son, 1 8 5 Spain, ever PRESERVE his Birtb. 
Right, in the ſame Manner as if he made his actual 
Reſidence in our Kindom: Thus our moſt Dear and moſt. 

Beloved only Son the Dauphin being the true and lawful 


Succeſſor 


—— — 
— 


* See the Appendix. 
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Sͤncceſſor and Heir to our Crown, and Dominions, and 
after him our moſt Dear and moſt Beloved Grand- Son 
the Duke of Bar Fe if it ſhould happen, which God. 
forbid, that our Ria rand. Som the Duke of Burgundy. 
| : ſhould die without Iſſue Male, or that his Children, 
"if born in lawſul Marriage, ſhould die before him, or 
8 that the ſaid Male Iſſue leave behind them no Male 
ll Children born in Lamful Marriage; in ſuch a caſe our 
ii faid Grand Son the King of Spain, by Virtue of his 
b Birth. Right, ſhall be the True and Lawful Succeſſor to 
4 our Crown and Dominions, notwithſt anding his being 
then abſent, and . aut of our ſaid Kingdom ; 
and i ately after his Deceaſe, his Male Heirs 
begotten in Lawful Marriage, ſhall come to the ſaid 
Succeſſion, notwithſtanding their being born, and re- 
ſiding out of our ſaid Kingdom ;, it being our Pleaſure that 
for the Cauſes abovementioned, our ſaid Grand Son the. 
King of Spain, and his Male 1ſue be not deem'd and re- 
puted leſs capable and able to come to the ſaid Suc- 
Cceſſion, or others that may devolve to them in our ſaid 
Kingdom. Now, in my Opinion, theſe. Letters Patent 
are couch'd in ſuch a B anner, That the King's Inten- 
tion ſeems to have been, not to reſtore to the Duke 
of Anjou a Right he had loſt, but only to preſerve 
for bim ſafe and entire thoſe he had ſtill, according 
to which Meaning the faid Letters Patent ought to 
be Jook'd upon only as a bare Precaution at Law ad 
Conſervandum, to preſerve; and not as our efficient 
and neceſſary Deed- ad Habilitandum, to Capacitate, 
Thirdly, It is trae that this Clauſe, having, for that 
Z purpoſe, ſo far forth as need is, or ſhall he, capacitated 
and aiſpenſed with them, as we capacitate, and diſpenſe 
with them, by theſe ſaid Preſents, ſeems more agreea- 
ble to a Deed of Habilitation, than to a Deed of 


Conſervation ;, but all that can be fairly inferr'd from ci 
it is, That the Caſe is doubtful. Now, where there ca 
is Room for Doubt, there's Room alſo for Setting up of 
a Claim; and if there be Room for a Claim, all the al 
Securities of the Allies againſt the future Union of ef 
the Two Crowns vaniſhes out of Sight , and the Dan- us 
ger they fear d ſtill remains the ſame, + 


Fourthly, 5 


( 


e 


„ 
Fourthly, Take it which wa You pleaſe, tis incon- 
teſtably certain, That the moſt Chriſtian King's Let- 
ters Patent have either reſtor d or preſerv'd to the 
Duke of Arjou the ſame Right of Succeſſion to the 
Crown of France, which belong d to him before he 
went into Spain; and that thereby his Sons are aus» 
ally in Poſſeſſion of the ſame Right, as effectually 
as if they were born, and reſident in the Kingdom of 
France. Now, we have before evinc'd? That the Re. 
nunciation in what Form ſoever it be conceived, cans 
not Prejudice their Rights; from whence it follows; 
That with reſpect to them, it would be null and void, 
and would bring no Security. to us. | 

Fifthly, If it be true, which no Body can doubt of, 
that the Letters Patent of the moſt Chriſtian King, 
did fully either reſtore to, or maintain the Duke of 
Anjou in his Rights of Succeſſion, fo that nothing can 
be a further let or Hindrance to him, except only the 
Renunciation he may make, it follows that the Right 
of Eſcheat againſt the Succeſſion of Aliens, is in this 
Matter of no Conſideration, ſo that we cannot draw 
from it any SHADOW of SECURITY. 


1 10 the Second ARTICLE. - 
About Spain and the Weſt: Indies being left in the: Hands 
EN 0 of the Duke of Anjou. RT 


It appears to me that the Principal view of thoſe 
that drew up this Article, was thereby to procure 


the Repoſe and Safety of: Europe; which Deſign is 


certainly very Commendable: But yet it has raiſed in 
me a Scruple, which 1 will propoſe to you, by way of 
Problem; viz. „ | 
If it is thought, or believ'd, That, the Offer d Renun- 
ciation being made, a Prince of the Houſe of Bourbon 
can at preſent, without any Danger for the Liberty 
of Europe, fijl the Throne of Spain and the Weſt Indies, 
and that by that Means France and Spain will be more 
efectually divided than ever; of what uſe can be to 
us the Precaution which is taken by this Article; to 
exclude for ever, for the future, the reſt of that ſame 
Houſe? 5 2% - 
t 
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Ie it be true, That Spain can never devolve to any 
Prince of the Houſe of Bourbon, without endangering 
the Liberty of Eurepe, notwithſtanding any Renunci- 
ation whatſoever ; why is -=_ now given to a Prince 
of that Houſe, who, next the Dauphin, is Preſumptive 
Heir to the Crown of France? | "x 


If Her Majeſty's Speech does not mention the Sue: 


ceſſor which the Author of this Project deſin'd for 
the Crown of Spain, in ca% the Duke of Anjous Line 
come to fail; and I ſhall not enquire here who he 
may be. It ſeems nevertheleſs that this Mental Reſer- 
vation was not altogether without Deſign. It may 
fatter the Ambition of more than one Prince among 
the Allies, and at the ſame Time, create and foment 
Diviſion between them. But twould be impious to 
their Wildom to believe, That they will be affected 
by ſo diſtant Hopes, the Effect of which would en- 


tirely depend onthe Will, Diſintereſtedneſs, and BONA 


FIDE of France. 


e ro the Third ARTICLE, © 
About the Barrier of the Empire. 


This Article, expreſs d in other Terms, imports, 
That Strasburgh, Hunningen, New Briſac, the Impe- 
rial Towns, and all that France. has uſurp'd in Alſace, 
muſt be left to that Crown ;” contrary to the Peace 
of Munſter, reſtored and laid down as a Foundation 
in the Third Article of the 2 of Ryſwick: That 
bs, France muſt remain poſſeſs d of the True Barrier 
of the Empire, to enable Her, Firſt, To ſhut up the 
Duke of Lorrain within his Territories, as it were in a 
Priſon; Secondly, To keep the Electorates of the Rhine 
in perpetual Awe and Dependance; Thirdly, To pene- 
trate, whenever ſhe ſhall think fit, into the Heart of 
Germany. Strasburg, on the one fide, opens a direct 
Road to Spires, Wormes, Mentx, and from thence into 
the Dutchy of Berg, and pes Some of Munſter; And, 
on the other ſide, it leads directly into the Country of 
Baden, the Country of Wirtemberg, Suabia, and Bavaria, 

as far as the Danube, by the Favour of which River 
= h one. 
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one may reach Vienna. For all which what happen d in 


the War of Thirty Years, and in the Years 1688, 1689, 


1703, and 1704, will be my Vouchers. Hiſtory will 


inform you of the former, and as for the latfer Events 
they are ſo freſh in our Memories, that ſure they can- 
not yet have eſcaped Yours. It is but too true that there 
are People in England who are altogether unconcern't 
as to the Affairs of Germany; but tis no leſs true, on 
the other Hand, that Her Britanick Majeſty is under 
Engagements that will not ſuffer her to look upon them 
with Indifference. Pray, caſt your Eyes on the Eighth 


and Ninth Articles of the Aſſociation of Noradlingen; 


concluded on the 22d. of March 1702 ; accepted an 
ratified by Her Britanick Majeſty on the 26th of June 
in the ſame Year, In this Convention the Circles ſtipu- 
late, Ur, inter alia, præpri mis etiam Redintegrationis ſu- 
periorum Imperii Circulorum mediante Reſtitutione tot al 


perio gaviſi unt, Cura Ratioque habeatur, nullumgue 
mediorum ad eam obtineudam conducentium omittatur : 
proptereaque ſeperatos inire Tractatus fas non ſit, ſed ut 
de pace conjunctim tractetur, eaque non aliter ni ſi ohtenta 
prius in quantum poſſibile Redintegratione ſupra memora- 
torum Circulorum, & donec ad minimum ſecuritati aſſo- 
ciatorum Circulorum omni meliori quo fieri proteſt & 
ꝛutiori quam hattenus modo e ue proſpectum fuerit 
concludatur; That is, That Care * taken, among o- 
ther Things, and in the firſt Place, that the Upper 


— 


is avulſorum Commembrorum, Civitatum, Terrarumque 
in priſtinum Statum & Jura quo ante auulſianem ab Im. 


Circles of the Empire, be reſtor d to their former State 


© and Rights, and to the Members, Cities, and Ter- 


© ritories theretofore thereunto belonging; and that no 
means conducing thereto be omitted; That therefore 
* it ſhall not be Lawful to enter into any SEPERATE 
* TREATIES, but that the Peace. ſhall be Treated 
© FO1/NTLY; tho' not before the Reſtitution of the Pre- 
* raiſes, as far as poſſible, be firſt obtain d, and, at leaſt, 
© not till the Safety of the ſaid Aſſociated Circles he ber- 


ter provided for, and ſecured, than hitherto? All 
Which Conditions were agreed to and approved by the 


Queen of Great Britain, _ a Promiſe, upon the Royal 


Faith, 


| (23 - 
Faith, religiouſly and inviolably to obſerve the ſame: In 
Verbo Regio prompttentes, theſe are the very Words 
of the Ratification, Nos omnia & ſingula que in Con- 
ditionibus apr fa Continentur, Sancte Obſervare & 
preſtare velle, neque pati, quantum in nobis eſt, ut a quo 
pram violentur, aut ullo modo nſdem contraveniatur. 
Theſe Evgagements deſerve the more ſerious Regard, 
in that the Aﬀociated Circles eſpecially thoſe of Suabia 
and Franconia, and in particular the Brave Dake 
of Mirtemberg, have born, on that fide, the heavieſt 
Burden of the War, and have always generouſly ſtood 
in the Gap, in order to ſtop the Enemies Enterprizes, 
So that we cannot, without Ingratitude, forget their 
Concerns in a Treaty of Peace, who have ſo well 
deſerv'd of the Common Cauſe during the War. Dont 
tell me, that 1 ſpeak here according to the Intereſt of 
Holland: I know there is a particular and indiſpen- 
fable Relation between our Security and that of the 
Empire, and that the one cannot Subſiſt without the 
other; But I know likewiſe that you are concern'd in 
that Security almoſt as much as we, tho' not fo di- 
rectly. Your Repoſe depends on that of Europe ; 
and it is impoſſible Europe ſhould enjoy Peace, while 
France fhalt Domineer and commit Hoſtilities in Ger- 
many, and lay walt the Territories of our beſt Friends 
and Allies, the Cireles of the Upper and Lower Rhine, 
Franconia, Suabia, and Weſtphalia, tric 


ms ee the * ARTICLE; 3 
Ahont the Emperors ſhare af the Spaniſn Monarchy; 
and the Reſerve relating to Sicily. "y 


. 
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At the fight of the ſmall ſhare which in this Arti- 
cle is deſigu d for the Emperor, one can hardly for- 
bear to put theſe Queſtions: | LS, + 
Firſt, Whether the Emperor cannot with Juſtice claim 
more ? fo PRE . 
Secondly, Whether the Queen of Great Britain's En- 
gagements with Her Allies go no farther ? [LT 
Thirdly, And whether the Intereſt of the Common Cauſe 
is thereby eſſectually ſecured ? 9 1 Fir | 
- i 
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The Firſt Queſtion is not difficult to be reſolv'd : So 


many VEL have already proved and demonſtrated 
is 


Imperial Majeſty's Title to the Whole Monarchy 
of Spain, Without Exception, that no Man, who is 
not altogether g Stranger to the Affairs of Europe, 
can be ignorant of it, or call it in Queſtion. Never- 
theleſs, ſince the Occaſion ſeems to require it, I ſhall 
explain it here in few Words. And becauſe the beſt 
Arguments in this Matter are ſuch as are founded 
on the Right of the Blood. I bave taken Care to 
draw a Genealogical Table, or Pedigree, of all the 
Per ſons that Deſcend from Philip Il. and who, upon 
that Account, can, or might one Day, claim that Sue- 
ceſſion; They are placed therein according to the Or- 
der and Rank that Nature gives them. | 

By this Table which 1 fend you here * enclos d, yon 
will ſee, that after the Death of Charles II. King of 
han, Maria Thereſa the eldeſt Infanta, was tlie next 
ucceſfſor, and after her, thoſe that deſcended from her 
in this Order, 1. Lewis Dauphin; 2 Lewis Duke of 
1 3 N. Duke of Anjou the preſent Dauphin; 
4 Philip Duke of Anjou; 5 N. — Pretended Prince of 
Aſturias; 6 N —— Pretended Infanta of Spain; and in 
the laſt Place, N —— Duke of Berry; But that all theſe 
ſtand excluded by the Renunciation of Maria Thereſa 


their Mother, Grand Mother, and Great Grand Mo- 


ther. | „ 

You will likewiſe obſerve, that by the Excluſion of 
Maria Thereſa and her Iſſue, the Right of Succeſſion 
devolv'd to Margarita Thereſa the younger Infanta, and 
from her to Maria Anthonietta Archt-Dutcheſs, who 
might have tranſinitted it to Joſep» Ferdinand, Electoral 
Prince of Bavaria her Son, if the Renunciation lhe 
made at her Marriage had not hinder'd it. be 

This ſecond Line being thus excluded, and extinct 


Yeat 
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' Year 1699, the Right of Succeſſion devolves to the In- 
fanta Anne, eldeſt Daughter of Philip III. and in default 
of her, by Repreſentation to all her Iſſue and Deſcen- 
dants in this Order, 1. Lewis XIV. King of France; 
2 Lemis Daupbin his Son; 3 Lewis Duke of Burgundy; 
4N - Duke of An jou, now Dauphin; 5 Philip Duke 


of Anjou; 6 N retended Pritge of Aſturias; 
7.N g pretended 1 of Spain N Shed Duke 
of Berry; ꝙ Philip of France; 10 Philip Duke of Or- 
leans; 11 Lewis Duke of Chartres; 12 Charlotte glæ 
Made moiſelle de Valois ; 13 N. Mademoiſelle de Montpen- 
ſier; Anne of Orleans Dutcheſs of Savoy; 15 Philip Jo- 
ſeph Prince of Piedmont; 16 N. Duke of Asſta; 17 Ma- 
ria Adeleida Dutchels of Burgundy; 18 Maria Louiſa 


Dutcheſs of Anjou. But all theſe Perſons being likewiſe 


excluded by the Renunciation of the Infanta Anna, from 
whom they deſcend, all the Right of Succeſſion naturally 


and neceſſarily devolves to MARIA ſecond Daughter 


of Philip III. and to thoſe of her Line, who are Leopold 
I. Emperor; 2 Joſeph King of the Romans his Eldeſt 
Son, and late Emperor; 3 Charles Arch Duke bis ſecond 
Son, the preſent Emperor. But here we find two Re- 
nunciations one of Leopold, the other of Joſeph, both in 
favour of Charles, who therefore, even in their: Life 
ww receiv'd and enjoy d all the Right to the Monarchy 
of Spain, V 
. A; for the Line of the Infanta Catharina, the ſame 
Genealozical Table ſhews, that her Turn in the. Suc- 
ceſſion comes next after the Line of Maria, and that the 
Right thereof directly devolves to the preſent DUKE 
of SAFYOY, and his Iſſue Male; for as to his Daughters 
they have likewiſe renounc'd; then ſucceſſively, and by 
Degrees to the particular Lines 1 of Emanuel Philibert, 


Prince of Carignan; 2 of Eugene Maurice Count of 


Soiſſans; 3 of Louiſa Chriſtina Prince's of Baden; 4 of 
Mary de Gon⁊ague Dutchefs of Rerhelois;, 5 of Leonora 
de Contaque, Empreſs; 6and in the laſt Place of Ja- 
bella of Savoy, Dutcheſs of Modena. 3 
This Gra dation is ſo Congruous to Order, that J 
dare ſay no Man will offer to contradict it: To which 
if you add the lawful and neceſſary Exc luſion of all the 
- 5 5 Princeſſes 
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Princeſſes that have renounc'd, his Imperial Majeſty's 
Title to the whole Monarchy of Spain, will be clearly 
and inconteſtably eſtabliſh'd* Having mention d before 
thoſe Renunciations, and diſtinctly mark d all the Dates 
thereof, it were needleſs to ſpecify 


undoubtly, be more to the purpoſe, and this is the laſt 
thing that remains to be done, to examine the Excepti- 
ons and Reaſons. of Reſtitution, by which the French en- 
deavour to invalidate thoſe Renumeciations. et 


| Thoſe Exceptions are of divers Kinds: 


Lb * 


1. Thar the Infanta Maria Thereſa was a Minor, or 
under Age, when ſhe renounc d. K 
2. That ſhe was aggriev'd in her Renunciatiom. 

3. That one cannot renounce a Crown. © 


4. Iba if the Renunciation bound the Infanta, it did 


not, bowever bind her Iſſue, And © | | 

5. That the Will and Teſtament of Charles II. has de- 
cided the Queſtion, by calling the Duke of Anjou ro the 
Creme? ß. . Fe 


Firſt EXCEPTION That the Infanta Maria Thereſa 
was a Minor when ſhe renounc l. 

Altho' this — takes up 12 or 13 Pages in the 

Treatiſe of the Rights of the moſt Chriſtian Queen, it 

may yet be refuted in as few Words as | have uſed in 


ſetting it forth. In order to that, it will ſuffice to men- 
tion the Terms of the Renunciation it ſelf, wherein the 


Infanta ſpeaks thus: Whereas I am Major, being of 20 
Tears of Age, and it has pleas d our Lord to give me Ca- 
pacity and Diſcretion to underſtand and apprebexd the Sub- 
ſtance and Purport of the ſaid Articles, of which I am 
certain and foreapprixed, having often inquired inte the 
ſame, and into their Conveniency, during the ſpace of fix 
Monis ſince the ſame. were concluded and publiſh d: By 
vhich it appears beyond Contradiction, that that Prin- 
ceſs was not a Minor either in Age, or Judgment. The 
Defect of Minority might more plauſibly have been ob- 
jected to the Infanta _— Conſort of Lewis XIII. who 
<Y-t4 VBA UNS N Was 


them anew. It will 


945 but 12 Years old when ſhe renounc'd 5 the two 
Kings acknowledg'd in the Contract of Marriage, that 
at that Age ſhe ſhould be capable of making a Renun- 
ciation. The Reaſon which ſome Doctors alledge for 
it is, that if a Virgin is capable to marry, ſhe's capable 
likewiſe to conſent to the Contracts and Conventions of 
her Marriage: But there's yer a Stronger; for the Law 
will have it ſo. I mean the Law call'd de las Partida 
which in Spain is àa Fundamental Law, firſt eſtabliſh'd by 
King Alphonſus, firnamed the Wiſe, and ſince publiſh'd 


and ratif; d by King Ferdinand and Queen Iſabeila. It | 


provides that the Kings ſhall be Majors at 20 Years of 
Age, and the Queens as ſoon as they are married. Tis 


in Part 2. Tit. 15. Leg. 3, where ſpeaking of the Perſons | 


to whom the Regency is to be committed during the 
Minority, it ſays; E que lo tengan en Pax. e en juſt cia, 
faſta que el Rey ſſea de edad de 20 Anos, e ſi fuere fija. la 
que oviere de eredar, faſta que (ſea caſada: That is, that 
they keep the Kingdom in Peace and Juſtice till the King 


bas reach'd the Age of 20, and if 4 Danghte v is to ſuc- . 


ceed, till ſhe is married. Now according to this Law, 
the Infanta Maria Thereſa was doubly a Major, for ſhe 


» 
* 


born on the 20th of September 1638. 


Second EXCEPTION... That ſhe was aggriev'd in 


was both married, and above 20 Yeats of Age, being 


To clear this point, it is neceſſary to obſerve, That 
the Infanta Maria Thereſa made two different Renun- 
ciations, of which there are alſo two diſtinct Deeds. 
By one of theſe, which you will find. here enclos d, and 
mark d D. jhe renouncd the Paternal and Maternal 
Domeſtick Eſtate, for the Portion or Dowry of 500000 
Crowns of Gold, which was beltow'd on her by the 
King her Father, By the other, likewiſe hereto ſub- 
join d, and -mark,d E. ihe renounc'd the Crown of 
— —ꝙ„»r.—— — — "_ — —-—t 

+ A Dialogne on the Rites of the moſt Chtiſfian Queen, 
p. 220. Aunæus Robert Lib. 2. Argentre ad Art 15. Cl. 4 N. 10. 
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Spain, and all the Kingdoms, States, Provinecs, Terri - 
tories, and Seignories -thereunto belonging, upon the 
prolpect and in Conſideration of her Marriage. Theſe 
two Renunciations are no ways dependent one upon 
the other; and are as eſſentially diſtinct from one ano- 
ther by the ſubject Matter thereof, as by the Deeds 
that contain the ſame; But the French were two Cun - 
ning to diſtinguiſh them; for they would thereby have 
overt what they endeavour'd to proye by means 
of the pretended Grievance they find to them: Grie- 
wance (in French Lexion) ſignifies a ron done and 
ſuffer d; but there are two forts of Wrongs, viz. one 
Real, the other Perſonal, one which proceeds from the 
Value of Things, the other from the Malice of Per- 
ſons. The firſt, is generally accounted à Loſs of above 
half the value, which one of the Contracting Parties 
ſuffers, againſt his or her Intention, in the Contract he 
or ſne makes. According to this, the French have made 
a great Noiſe about the real e gn between a 
e, DR tg ny . 5 = „ and = whole 
Monarchy of Spain. But this Diſptoportion dilappears, 
when par takes Notice that in the Deed of the Renun- 
_ciation to the Crown, the Dowry is not fo much as 
mention'd; and that in the other Deed, the Portion ap- 
— to be only in Conſideration of the Domeſtick ant 
Patrimonial Eftate, which might fall to the Infanta by 
* Right of Inheritance, of otherwiſe. : The Terms are 
ſo clear, that they admit of no Anibiguicy. I am cer- 
tain, fays the Infanta, foreuppriſed and inform d, to my. 
entire Suti faction of the Subſtance and Purport of theje 
Articles: I acknowledge, and haue 'acknowledg'd, that 
from the future Sucteſſion of the King my Lord, and from 
the Inheritance of the moſt Serene Queen niy Mother, there 
could in Rigeur fall or belong to me, for my Anheritunce and 
Portion, the ſaid Sum of 500000 Crowns of the Son, and 
alrho* it might belong to me, it is @ very competent Dowry, + 
and the greateſt that has hitherto been. given to any Infanta 
of Spain. Tis plain therefore that the Crown of Spain 
is neither mention d nor meant in this Renunciatiòn, but 
only the Domeſtick and Patrimonial Eſtate, which 
might deyolve ro any lnfanta by Inheritance, en 
e W 2 - WW 
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| and independently from the Right to the Crown. 


Whether the Infanta was aggriev'd in that Renuncia- 
tion, is not our preſent - Buſineſs to examine; She de- 
clares her ſelf, that ſhe was certain, foreapprized, and 
inform'd of the contrary to her entire Saif af ion; and 
-methinks one ought to take her Word for it, Beſides, 
if there was about it any matter of Diſpute, the ſame 
was determin'd to the Satisfaction of the moſt Chriſti- 
an King, by the Treaty of Aix la Chapelle, by which he 
was left in Poſſeſſion of ſo many fine Countries. 
As for the Renunciation to the Crown contain'd in 
the Deed mark'd E. there are a hundred Reaſons for 
placing it among Contracts purely free, in which Caſe 
there's no valuable Conſideration, or Compenſation to 


be expected therein, ſince thoſe Contracts do not ad- 


mit of it, nor conſequently of any Grievance either of 
Half, or above half the Value. The End of this Renun- 
ciation was infinitely more Noble than that of a Com- 
penſation of Intereſts, and it is ſufficiently expreſs d in 


the Contract of Marriage, bat much better ſtill in the 


Renunciation it ſelf, which is here annex d, and to 
erkkeewea. . ĩðͤv 
By that Peice it appears that the Common Good, 
Glory and Advantage of the two Kingdoms, the private 
Intereſt of both Families, and above all the publick 
Good of all Chriſtendom, were the Motives that in- 


* 


duc'd the Infanta to make this Renunciation : She weigh'd * 


the Importance and Conſequence of it during ſix Months, 
and after mature Deliberation, ſhe reſolv'd to make a 
plain and free Renunciation, without reſerving to her 
ſelf any ſort of Advantage or Profit: Being contented 
with the inward Satisfaction ſhe felt upon the Proſpect 
of the great ++ Good which might thereby accrue to 
her dear Country, the two Kingdoins, and even all 
Chr iſtendom, 5 7 FIG | OR . 
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＋ If it be true, as the Treatiſe of the Rights of the moſt 
_. Chriftian Queen has it, That the Perfection of a Contract 
conſiſts in his Conformity with the Law, nothing can be more 
perfect. Far on the one Hand. it is founded on the Law of 
66. ; = Excluſion 
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1 have already obſervd, that if the Nenunciatiun 
was Free, there could be no Grievance in the Matter; 
but ſome may object, that there's none in the Mamer? 

Was there no Fraud or Deceit ? And did King Phzlip 
aſe no Violence to oblige the Infanta to do what he de- 
ſir d of her? The French, indeed, pretend it: For thus 
they ſpeak of that Matter in the Treatiſe of the Rights 
of the moſt Chriſtian Queen, p. 71. Did the Tol. af 
Paternal Authority together with that of Royal Power, the 
juſt Paſſion ſhe had conceiv'd for ſo illuſtrious an Alli- 
ance, her Age, her Quality, her Education, her want of 
Experience, and profound Ignorance of her., own Intereſt, 
leave her ſufficient Light, Force, Conſtancy, and Reſolu- 
tion, to reſiſt the King her Father, and all the Policy of 
Spain, who no longer look'd upon her as an Infanta of 
the Kingdom, but as a Queen of France, whoſe Rights 

they deſign'd to alter? He kept her Eyes ſhut to hinder 
her from ſeeing ſo many Crownt and Scepters which they 
would have her renounce, and her Will being a Captive to * | 

Intereſt of Caſtile, ſhe could not have ſpoken one Word about 
her Rights, but ſhe had before her Eyes, a King, a Father, 
and a Guardian, that ſilenc d her, and kept her under the 
Yoke of Abſolute Authority. It is common enough, par- 
ticularly in France, for Lawyers who defend a bad 
Cauſe, to have Recourſe to Declamation and Bombalt, 
but I never ſaw any thing of that Rind ſo. Nonſenfical 
and Prepoſterous as this is. Would not one be apt to 
imagine at the Reading of that Paragraph, that. the 
Infanta was Queen of ſeveral Kingdoms, but under 
Age and Simple, and - that by ber Renunciation ſhe 
diveſted herſelf of all her  Dominions to inveſt King 
Philip her Fat her with the ſame? This is the any | 


> Gan 


Excluſion, made in the States, or Cortes of Caſtile, in the Year 
1618, and on the other its motives are the ſameas are alledg'd 
in the Ancient and Fundamental Law of the Kingdom, for 
regulating the Succeffion, which ſays ; Los omes Sabios e en- 
tendidos catando el pro comunal de todos. —— tovieron por dene- 
cho que, &c. That is, Wiſe and Senſible Men, who bave the 


common Good in View — did account it juſt, ibat, Gee About 


which ſee tbe Law it ſelf, 


7 (9 
Idea which that Article, as it is artfully Couch d can 
raiſe in the Minds of thoſe that are not better in- 
form'd: And yet the Thing was quite contrary. 
King Philip was fole, Maſter and Poſſeſſor of thoſe 
Crowns and Scepters therein mention'd ; The In- 
fanta had neither Dominions nor Principalities ; And 
the was of Age, and Endow'd with as much 
Wit, Wiſdom, and Judgment as can be deſired in a 
—4 * = Nas "rt m_ con ep ce — 
have indue d Ring Philip to impoſe upon his Daughter 
as Tis bende he did? The Renunciation ſhe 
made neither encreas'd his Dominions, nor his Power: 
For he did not get ſo much as an Inch of Ground by it. 
Pray examine nicely all his Views and Motives, and 
e eee nei roger 
- the Infanta ought to impoſe, and did really propoſe 
To her ſelf, 85 an Advantageous Match; the Peace 
between the Two Kingdoms; the Good of Spain, and 
by the ſame Means, that of all Chriſtendom, And 
here behold the Force of Truth: The Author of this 
_'Peclamation owns himſelf that the Infanta paſſionately 
Aeſired ſo illiftrionus an Alliance; and when he repre- 
Tents hey Will zs a Captive, he owns 'twas ſo to the 
Intereſt * of Caſtile. It follows, therefore from thence 
that this Renunciatien was à political Contern; that 
the Pablick Good required -it; as not admitting that 
any Prince of the Houſe of France ſhould: ever come 


to the Crown of Spain. Now what Motive more | 


Noble, more Juſt, and more Conſonant to the Fun- 
damental Law can be expected, either in the King to 
perſuade the Inſanta to that Renunciation ? Or in the 
Jufanta to make it? Was there any need of Franz, 
Deceit, or Violence in all this Affair? If 1 wy 

| e eee rhe aun, 


* He ſays alſo in another Place, where he argues a- 
gainſt the Spaniards; It is rherefore the Advamage of the 
Crown of Caſtile; Bus then tis prejudicial to that of France, 
and one ought not 10 call that the Common Good of the Two 
Kingdoms, which # - only ad'vanidpeous to one, and detrimental 
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And the could not enjoy t 
| the might have of coming to the Crown of Spain were 
very remote and uncertain, The King, her Father, had 
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bis Poſition, which he maintains wit 


not it give him @ Right to reſcind it? 


. 
Fraud, tis certain twas not on the fide of Spain: But 
know not how the Court of France can be Jultify'd, 
as to that Imputation, when one Conſiders the Prin- 
cipal Share they had in this Negotiation, their Promſes, 
Renunciations, Treaties, 'Oatht, Ratificationsy/and w 
rds one ſees all theſe laid afide, and trod under 


This may ſaffice as to the ſeeming Exception ; Howe 
ever, I ſhall add; That even ſuppoſing the Kenmciarion 
to be permutati ve and- not grathitus and free, there 
would be no Grievance or Wrong in it, either 48 to 


the Infanta, or her Deſcendants. The Crown of France 
is not Inferior either in Dignity or Power to that of 


iz; and by Renouncing one ſhe acquired the other; 
both. Beſides, the Hopes 


a Son alive who was the Preſumptive Heir to the 
Crown; He was of Age able ſtill to get others; the 
Infanta could not come to the Sueceſſion but in Default 


of them; and the Event bus ſhewn that the Crown 


would never have devolv'd to her, ſince King Charles 


II. as infirm as he was, out-liv'd} her many Tears. 


Therefore, all Things conſider d, ſhe only renoune'd 
a Crown very remote and uncertain, and got one Cer- 
tain and preſent. So that it cannot be, aid that herein 
ſhe ſuffer d any Loſs, Wrong, or Grivance. - To which 
purpoſe, Sir, you may conſult the Baron of Iſola in his 
Bur tler of State and Fuſtice Art. 4 N. 7. for this is 

ich great Strength of 
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* This likewiſe affords Matter for a Dilemma that may 


Argument. 


be retorted againſt the Duke of Avujou: Fot either there 


was a Wrong done in the permutative Renunciation of ths 
Infanta, or not. If thete was none, why did the French 
maintain the contrary ſo long? Why did they build on 
it their Claim to the Succeſnon of uin? And if there 
was a Wrong done, would not the Duke of Anjou be 

likewiſe aggrieved in the Renunciation he offers us? Would = 
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This ought. to be underſtood of Perſonal Renunciati- 
ons: 2 ſeen before Wat che Civilian Anbery, 
and the Treatiſe of the Rights of the moſt Chriſtian 
Queen, ſay about that Matter; and here is another re- 
markable Paflage taken out of the latter. The Tie that 
binds the Royal Poſterity to the Scepter, aud impoſes upon 


then à natural Obligation to receive it, each in his Turn, 
according ta the Order of Succeſſion, is ſo ſtrong. and ſo 
ſtrict, that nat ane of thoſe who are boyn in that Order, 


can witharam himſelf from it hy his omn Authority 
nor exempt himſelf from Oheying the Conſtitution of his 
Country, which calls him to the Office. of Supneam Go. 
vernor, or Royal Authority. The Reaſan af it is, hecauſe 
the Fundamental: Law of the State having; form d a re- 
ciprocal and eternal Relation between the Prince and 
his Deſcendants on the one Hand, and the Subjetts and 


their Deſcendauts on the ather, py a: kind of Contratt 


which appoints the Sovereign to Reign, and the People to 
Obey, neither of the Parties can ale, and when they pleaſe, 


* 


Iree themſelves, from ſa ſolemn; an Engage ment, by which 


they have beſtow'd themſelves one upon the other, for their 
mutual Help, p. 129. ln theſę Aſſertions there is ſome- 
thing true, and ſomething falſe; but, however, this 
appears, to be the Senſe of the French Nation ar 
bout Renundiations. Grotius who has treated this 
Subject with his uſual Exactneſs decides, ,; without 
heſitating in favour of the Contrary Opinien. Simi- 
lis eit quæſtio ſays he, an abdicari poſſit Regnum, aut Jus 
Succedendi in Regnum? Quin pro ſe quiſque abdicar, 
poſſit non eff dubium. That is, Ther is a like Qmeftion 
whether a Crow, or the Ri It o Sacceſſian to a Crown, may 
be Abdieated? there's no 450. hut any one may Abdi cate 
for himſelf: Grot., de Jure Belli et Pacis Lib. 2. Cap. 7 


o 


4 


to the 
Crown by the Conſtitution of the Kingdom, according 
| . : 5743 4-200 
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of Grorius's Opinion: Tho methinks 
there ought to be ſome Diſtinction. For there is à great 
Difference between a Prince who is Simply calld 


a . ß 


to a Settled Order, and à Prince who has already ac- 
cepted it, who has entered upon the Royal Office, and 
wit has been Sworn to it. The latter has contracted an 
Engagement which the others are not bound by, and as 
the Advantages are not equal, neither ought the Ob- 
ligations be ſo neither. A Prince who is actually King 
cannot at all Times, and on any Occaſion, renonnte the 
Royal Dignity : For the Kingdom ought to aſſent to his 
Renunciation; or at leaſt it ought to be made in Time 
of Peace and Tranquility, ſo that the State be not de- 

rived of Succeſſors capable to govern; but as for the 


rinces of the Royal Blood they may renounce whenever 


they pleaſe. They enjoy the Right of Succeſſion as a 
Benefit and Ad vantage, not as a Burden, and tis beyond 
Contradiction that one may at any Time renounce a Be- 
nefit, the Law. which call'd them. to the Crown neceſſi- 
rily ſuppotes their Conſents, otherwiſe they would not 
be Free Perſons; and they would be born in a kind of 
Servitude, which cannot be ſo much as thought without 
Abſurdities; altho the Author of the Treatiſe concernin 
the Rights of the moſt Chriſtian Queen, has not Scruple 
to affirm it in expreſs Terms, It there were need of 
Inſtances to prove the Right and Validity of Renuncia- 
tions, there's uo Monarchical State but would afford 
ſome, and Spain more than any other. The Emporor 
Charles the Fifth's Renunciation, againſt wh ch nothing 
was ever alleged, is famous among the Renunciat ions f 
Kings; and as for thoſe of Princes we have that of D. 
James Eldeſt Son of James II. King of Aragon; that of 
Alphonſo de la Cerda, Eldeſt Son of Ferdinand, from 
whom the Dukes of Medina Celi are Deſcended; and tbat 
of Berangaria, Daughter to Alphonſo gth King of Caſtile, 
and laſtly of Anne of Auſt ria, Daughter of Philip Ill. King 
of the whole Monarchy. This laſt alone may afford an Ar- 
gument ſufficient to ſtop. the Mouths of all French Men in 
this Matter; for if it was Null, as they pretend, at pre- 
ſent, why did they ſay nothing of it during the Fifty 
Jears that Princeſs Liv d? And if that final time they 
knew that an Infanta of Spain has no Power to Renounce, 
why did they Court and Treat a Marriage of their King 
with the Princeſs Maria Thereſa upon the ſame Foot? 
On whoſe fide now is the Fraud and Deceit, the Sp an- 
ards, or the French? SOLE After 
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But however, when once tliat Conſent has been had 
either eypreſly or Tacitly, tis Abſur'd to pretend, that 
the Renowncer' can recall What he has done, and 
claim his firſt Right as if he never had renoune d. 
Now the Law of Caftile of the Year 7618, and the Py 
zenean Treaty of the Year 1659, contain not only the 


y 
Conſent, but alſo the poſirive Vill of the State; and 
therefore this 


e this Exception cannot affe& the Infanta's 
Renunciation. W «1 75 T2 R 


Fonrth EXCEPTION, tba the the | Renaniciation | 


bound the Tufanta, it did not however bind her Iſſue. 


\ Imaintaif on the contrary, and more Logically, that 
the Infanta having by her Kenunciation, diveſted herſelf 
of. all the Right of Succeſſion, which belong'd to her 
before, ſhe could not tranſit that Right to the Iſſue 
ſhe had fince, and conſequently that the ſaid Right 
neither could nor can belong to them. 
And here occurs the Queſtion, whether the Children 
of the Kings of Spain ſucceed to the Crown by Right 
of Inheritance, ot 2 Right of Blood; by Repreſent ation 
or by Yocation, or Calling? Doctor Azevedo, in Legem 
— nes — — — — — — — 
* Sunt qui dicunt quod in Fidei- commiſſi ſucceſſione Patrem Filius 


repræſentat; ſecundum Jaſ. conf. 1 39. Volum. 4. & Oldrad. conſ. 


34. quantumvis regulare ſit, in omnibus diſpofitionibus aliis quam 
majoratus filium non repraſentare, neque intrare locum patris, niſi 
ubi aliud jure ſtatutum reperietur. Ut noviſſime poſt hæe tra · 


Rat. Pelacz ia tract. majoratum 2. p. q. 9. n. 21. niſi familia 


vel propinqui vocentur. Secundum Molinam de Primogeniis lib. 
3. c. 6. nu. 44. & 45- In hac tamen ampliatione communis eſt 
opinio in contrarium. Imo quod in ſimplici Fidei-commiſſo Patrem 
Filius non repræſentat, neque intrat in locum ejus. Secundum 


Deci. conf. 1. n. 5. ex Cumano per eum corrapte allegato in 


conf. 107. cujui ratio eft : nam cum in Fidei commiſſo Teſtasort, 
von ultimo poſſeſſori ſurcedatur, L. Coheredi 5. cum fe 


* 
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6 Tit. 3. lib, 2. Recapitulationis, holds for the Vucatian, 
and you ſaw juſt now that the French have built upon 
it their principal Argument in their firſt Diſputes. O- 
thers are for the Right of Inheritance, and their Opini- 
on is ſupported by the Terms of the Law ; But all agree 
in aſſerting, That the Crown is a perpetual and i nalien- 
able 7. 28 1 ſhall examin both the Hypotheſis, and 
begin with that of Right of Yocation, which offers it 
ſlf firſt, and it ſeems the molt difficult. | 
I agree that, in general, the Jus Vocationis does not 


favour Renunciations; which the Learned Grotins has 


obſerv d when he ſays: In hæreditariis qui Jus 4 2 ä 
dicat, in liberos nihil poteſt trausferre: at in Lineali Succef 
ſione, patris factum nocere non poteſt liberis natis, quia. ſo 
mul atque exiſtere cœperunt Jus proprium eis queſitum eſt 
ex Lege; ſed nec naſcituris, quia impedire nan poteſt gun 
ad illos quoque [uo tempore Jus pertiueat ex ; dono. 
This is politivez But there is no general Rule without 
Exception; Hear what follows: Illud intereſt inter natos 
& naſcituros, quod naſoituris nondum queſitum ſit jus, 4275 
3 c et et 5 ; ; 
de vulga; per conſequens non defertur tale Fidei commiſſum jure 
1 771 — = bereditario deferri, _— — | 
viſt baredi, jure tali bæreditario defertur. Illud autem & comrario 
dicitur non jure hœæreditario deferri, ſed jure ſanguinis, in quo is, 
qui heres non eſt, vel etiam qui bæres eſt, ex ſola aguatione, ſeu cog- 
nat one, vel ſpeciali vocatione ſuccedit, fecundum Bar. L. ut ju- 
risjuraudi &. 6 liberi ff. de op. lib. relatum & ſecurum per 


Molinam in dicto lib, 1. c. 8. nu. 6. Manifeſte patet filium in 


fidei-commiſſo non intrare locum patris, utpote, quia communior eſt 
opinio, in tis, que non jure hareditario deferuntur, filium locum 
patris non intrare; ſecundum Deci. difto conſ. 1. n. 5. & iterum 
confilio 299. & 408. & 412. & 417, ubi firmat ab bac non eſſe 
diſcedendum, & tradit Molina ubi ſupra libro 3. c. 6. n. 40, & 
Covar. in pract. c. 38, n. 34. per totum. Et ratio rationis eſt, 
ſecundum eund. Deci conſ. 79. n. 1. quondam uhi ſtcceditur jure 
bareditario conſideratur diſpoſitio juris, que of quod filius intrat 
locum patris: ſed cum ſucceditur jure ſanguinis, vel ſpecialis vo- 
cationis, conſideratur affectio Teſtatoris quam habere videtur ad 
proximiorem in gradu, & ſic filius non intrat patris locum in tali 
Fidei- commiſſo, 2 proximior admittitur. In majoratu tamen ſee 
cundum dictos, filius optime locum patris intrat © repraſentat eum: 
pront teſtamtur plures, & Didacus Perez, in præſant i col. 335. 
in ff cum 1 ſeq. & Pelaez in d. tract majorat. d. 2. p. q · u. 21 U. & 


* 


LI. 
ideo auferri iis poſit populi volumtate, ſi etiam parente? 
quorum intereſt paſſe, ivs tranſire, 341 al remi ſerint. 
N Fre Bell: & Pacis Lib. 2 Cap. 7. S. 255. 
By this it appears, That in Royal Succeſſions which 
devolve to one Jure Vocationis, the Renunciations of 
the Fathers may be valid for their Children yet un- 
born, if the People be conſenting. Now this is the 
very Caſe in Queſtion: For there was a Law enacted 
in 1618 in the Cortes or States of the Kingdom, upon 
the Renunciation of the Infanta Anna, which ratifies 
the ſame, and for ever excludes from the Crown of 
Spain the Princes and Princeſſes of the Houſe of France. 
The Renunciation of the Infanta Maria Thereſa is con- 
formable to that Law; over and above which, it was 
inſerted Verbatim in a Publick Treaty, which is alſo a 
perpetual and inviolable La. e d 
The Diſtinction Grotious makes between the Children 
Born, and thoſe that ſhall be Born, is grounded on the 
eſſential Difference between Renouneing the Gbvernment 
of the People, and Renouncing the Poſſeſſion of ſome 
Dead Gools, as Lands, Houſes, Moveables, &c. This 
is the Spirit and Meaning of the Law in the Nueva Re- 
28 Tom. 2, Lib. 7. Tit. 4. wherein, ſpeaking 
of the Offices of Magiſtracy and Government, it ſays, 
That in Caſe of Renunciation they muſt be fill d as if they 
were become Vacant by Death : Wn Como tal Officio Va- 
caſſe por Muerte : Which clears their Objection, who 
pretend that the Infanta could not renounce to the Pre- 
judice of her Children yet unborn. For if by the Law 
the Renunciation of Offices is look d upon as a civil 
Death, the Infanta ought to be accounted Dead in Law, 
from the very Day ſhe renounc'd; and no more Notice 
ought to be taken of the Children the had fince, than 

if they never had been born. 3 
But is the Royal Dignity really an * Office ? Let 
the Law Decide this Point alfo— See how the King 


us 


o 


The Treatiſe. concerning the Rights of the moſt Chri- 
ftian Queen, ſays, It is one of the Maxims of the Civil Law, that 
the Proconſul could not of himſelf, abdicate the Authority that bad 
been truſted to bim; and it is conſonant 10 Reaſon, vhas be 3 
N „„ | | being 


* . e 1 . 


Ca) 


ſpeaks in it: Liberal ſe deve moſtrar el Rey 8 


peticiones y querellas a todos los que a ſu Corte vinieren 


a pedir juſticia, porque el Rey ſegun la ſignificacion del. 

— 7 5 Regente o R e, y * o Officio 
es haxer juixio 9 juſticia. That is, The King ought 
© to ſhew himſelf generous and ready to receive Petiti - 
© ons, and hear the Complaints of thoſe that come to his 
© Court to demand Juſtice. For according to the true 


Meaning of the Word, a King is a Regent or a 


© Magiſtrate, whoſe proper OFFICE, is to deal Judg - 
© ment and Juſtices, Recopil Lib: 2. Tit. 2. Ley 1. See 
alſo the other Laws under the ſame Title, and thoſe 
under 'the Title 7. of the Sixth Book, or rather con-- 
ſult every one of them, for there are none in Spain, but 
what are founded on that Principle. _ 5 
Let's reſume the Queſtion in Hand, The Law is 
politive, that as to Offices a Renunciation ought to be 
accourited a civil Death, and that they ought to be. 
filbd as if they were VIA by Death. If therefore 
the Royal Dignity be an Office, which it has been 
prov'd to be by another Law, it necefiarily follows, 
that ip Caſe of a Renunciation the Throne- ought to 
be fill'd, as if it were Vacant by Death, without any 
Regard to the Children which the Renouncer may 
have afterwards. To put this Truth in a clearer 
Light, I ſhall propoſe a Caſe, which did not, but might 
have come to pals. Chriſtian Queen of Sweden having 
renounc'd the Crown in 1654 and retired to Rome 
Chirles Guſtavus, her Couſin German, was advanc' 
to the Throne, and that Prince dying in 1660, another 
Charles his Son ſuccee ded him; who was alſo ſucceeded 


in 1697 by his Son King Charles XII. now reigning : 


All which Princes Queen Chriſtina has ſeen and known, 
Now let us ſuppoſe that ſhe had Married after her 
Renunciation, and had had Children, Pray what 
Right would her Children have had to the Crown? 
Would the preſent King 1 been oblig d to * 
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being the Head of his State, be may no more withdraw himſelf 
from that Political Body, for which be is form'd, than the Head 
from the Members of the Natural Body, over which it ought to 
reign. p. 131. This is a wretched Argument; but yet it proves 
that the French themſelves, amidſt their Slavery, believe the. 
Royal Dignity to be an Office. 5 | 
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> So 


the Throne * to them? And would bis Children 


brought up in the Purple, bave been excluded from it 


after him? I dont believe any Body will maintain ſuch 
an Opinion. The 1 of Succeſſion to the Royal 
Office neither ſtands ſtill nor retrogrades. The Poffeſ- 
ſor is no ſooner diveſted of it, either by Death 
or Renunciation, but it devolves to the next Succeſſor 


living; and tis in this Caſe that the + Dead ſeizes 


the next Living able to ſucceed. The ſame ought to 


be underſtood of all the Princes and Princeſſes of the 
Royal Line, in what degree ſoever they be; For there's 


no Reaſon to except them from it, 5 
What now remains to be known is, who that Living 


is, whom the Law calls to fill the Place of the Renoun- 


cer or Dead; and 'tis what the Law alone can teach 
us. It is to be found in the Sieſe Partidas del Sabio 
Rey Don Alfonſo, Part 2 Tit. 15, Les 2. But to ſpare 
you the Trouble to look for it, I ſend you herewith 
a' faithful Tranſcript of it, under the Letter F. You 
will find in it, That the Crown ought not to be divided; 
That the Succeſſion thereto is by Inheritance, and according 


to the Direlt Line; That the Males are preferr d 


before the Females, and among the Males the Eldeſt be- 
fore the Younger ; But har if there be no Sons the eldeſt 
Daughter Succeeds, in ſuch a Manner nevertheleſs, That 
F the eldeſt Son died before the Succeſſion came to him, 


and ſhould leave a Son or Daughter, born in lawful 
* Marriage, the latter ſhould Inherit, and no other. And 


in the laſt Place, that if there were neither Son nor 
Daughter, the Succeſſion ſhould devolve to the neareſt 
Relation; with this notable Condition, Sſeyendo Ome 


para ello : e no aviendo fecho coſa porque to devieſſe perder : 


That is, proviaed he be a Man duely qualify'd and who 
has done N whereby he is to be excluded. Now 
this is the very Caſe that has happen'd ; For King Charles 
II. died without Children, and fo the neareſt Rela- 
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* Stante Prajudicio tertii, minie bujusmodi fictio retroa di- 
onem operabitur. Gomes in L. 9. Torr. 

+. Theſe Words are taken out of the Common or Cuſtom 
Law of Paris. I quote them becauſe the French have made 
of them a general Maxim, eſpecially as to the Manner of 


ſucceeding to the Crown. The Word to Seize ſignifies here 


to inveſt or put into Poſſeſſion; not de Faclo, but de Fure. 


4510 
tion was to inherit the Kingdom. This neareſt Rela- 
tion was the Dauphin of France, and after him the Moſt 
Chriſtian King his Father; but neither of them were 
Ome para ello, a Man duely qualified; Being both ex- 
cluded by the Renunciations of their reſpective Mo- 
thers; by the Laws of the Kingdom, and by the Pyrenear 
Treaty, Which beyond Contradiction, are things porque 
lo devieſſen perder, by which they ought. to be ex- 
cluded. The being the next of Kin to the deceaſed 
King is not ſufficient to come to the Crown of Spain; 
For the Law requires beſides, that the neareſt Rela- 
tion be duely qualified; as for Example, That he be 
born in lawful Matrimony, de muger Legitima; and 
that he be a Roman Catholick; Deve el Rey conoſcer 
a Dios por creencia ſegun manda la Fe Catholica 
de Santa Igleſia, aſſi coma ſe mues?ra en Is primera 
partida d'eſte Libro. Part 2 Tit. 2, Ley. 1. The Law 
does not ſpecify the other Caſes of Excluſion, But 
what Caſe can be thought, imagin'd or ſuppos'd, more 
plain and leſs ſubject ro Controverſy, than the Ex- 
claſion it ſelf? Nay, an Excluſion confented to, Free, 
and enacted into a Law; and which is found wherever 
one looks for Right or any Fonndation of Right. If 
you conſult either the Statute Books, or Publick Trea- 
ties, you will find it in Both; and if you recur to 
the Conventions of Marriage, they declare the Iſſue 
thereof uncapable ever to ſucceed to the Crown of 
Spain. It is cuſtomary among the Spaxiards to {wear 
before hand the Princes preſumptive Heirs do the 
Crown, and theſe on the contrary were SOLEMNLY 
ABJURED. Judge now your ſelf, whether they may 
be ſaid to be duely Qualified, or according to the 
Law, Omes para ello, e non aviendo fecho coſa por que 
lo devieſſen perder. 5 
My principal Deſign in this Article was to prove 
that if the Succeſſion to the Crown of Spain be 
Jure Vocationis, the Princes of France are ory 
and ö excluded; but the Reaſons I have al- 
ledged would be no leſs forcible, if applied to the 


Hypotheſis of the Right by Inheritance. Nay, 1 dare 
ſay, that without the Help of any other Arguments, 
they contain a double Evidence againſt the Pretenſi - 
ons of the Dauphin and his Deſcendants. For his only 
Title to the Crown, would be to ſupply the Place of his 
e Mother 


{42.7 
Mother, and repreſent her. Now by coming into 
her Place, he finds no Right, becauſe ſhe had renounc'd 

Fe and by „ her he repreſents a Perſon that 
95 has no Right, It is beyond Contradiction, that in an 
Inheritance, the Right is tranſmitted from Father to 
Son, and that if the Father had no Right, it, is im- 
poſſible for the Son to draw any from him. This is like- 
wile the Opinon of Grotius in the Paſſage before quoted: 
In Hereditary States, ſays he, A Prince who renounces 
can traſmit or transfer nothing to his Heirs, How 
can then his Children that are born afterwards, have g 
any Right to the Crown? 1 cannot ſee how that can 
be made out, unleſs one. ſhould ſay, that the Tranf. 8 
miſſion was made before the Renunciation, from 
whence it would follow, that they bad a Right before K 
they bad a Being: which implies Contradiction. Iis 
a Principle receiv'd both in Mathematicks and Philoſo- ” 
phy, That what does not exiſk has no Propriety, and 

it ougbt to be one in Civil Law, That what does f 
not exiſt, has no Right. Now if the Infanta Maria ; 
Thereſa could not, before her Renuntiation, tranſmit A 
to her Children the Right of Succeſſion to the Crown, fa 
becauſe they were not yet in Being, it follows that 
ſhe never tranſmitted any ſuch Right to them, becauſe 

» The had none her ſelf, when they began to exiſt. Cer- ] 
tainly, they could not at the Moment they were Born, * 

or Conceivd receive from Her a Right ihe had not. 
I cannot better conclude this Article, than by the 
following remarkable Words of the Infanta Maria = 
Thereſa in her Renunciation of the Crown. Id ja 
By Virtue and in Performance of the ſaid. Article, I to 
hold and declare my ſelf excluded and forecloſed, and the © 
Children and Deſcendants from this Marriage excluded - 
from and abſolutely incapable, without any Limitation, Dif- pil. 
ference, or Diſtinction of Perſons, Degrees, Sex, and Tame 
of the Action and Right of Succeeding to the Kingdoms, 
States, Provinces, Territories, and Lordſhips of this 
Crown of Spain, expreſs'd and dec l ired by the [aid Article; The 
And that I will and con ſent, both for my ſelf and my Pri 
ſaid Deſcendants, that from this Time, and for any Time Re 
_ thereafter, they may be held as yielded and transferr'd to the 
him who ſhall be neareſt in Degree (becauſe 1 and they 
OG Lol | 4 are a 
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(53) 
gre excluded, * unable and incapable) and next to the 


King by whoſe Death they ſhall become Vacait, and to 
whom the Succeſſion of the ſaid Kingdoms ought to de- 


volve; And that he may be held as lawful and rightful 


Succeſſor, in the ſame Manner as if I and my Deſcen- 
dants had not been + born, or among the Living, becauſe 
we ought to be held and reputed as ſuch, ſo that neither 
in my Perſon nor in theirs, there may be conſider'd, 
or any Foundation laid of any (&) Repreſentation, active 
or paſſive Principle, or continuation of Iſſue, either 
effettive or contentive of Subſtance (b) Blood, or Qua- 
lity, nor draw the Deſcendants and Computation of De- 
grees from the King my Lord, nor from the Kings his 
Glorious Predeceſſors; nor for any other Effeft, or Pur- 


poſe, in order to enter upon the Succeſſion, or foreſtal the 


Degree of Proximity, and exclude from it the Perſon, 
who, as was ſaid before, ſhall be next. in Degree 
And if in Fact, or under a miſtaken. Pretence, diſtru- 
ſting of Juſtice (for we ought always to acknowledge and 
confeſs that we have no Right to ſucceed to the ſaid 
Kingdoms) we ſhould endeavour to ſeize and poſſeſs the 
ſame by Force of Arms, making or exciting an Offen- 
ſive War for that Purpoſe, that from this preſent Time, 
and for any Time hereafter, the ſame be accounted, un- 
lawful, unjuſt, and ill grounded, reſulting from Violence, 
Invation, and Tyranical + Uſurpation, and carried on 

„ > Ce agent 


2 


2 ˙ ys; 


* All this is confonant to the Foundamental Law be- 
fore quoted; and hereunto anne od, Sub Littera F. whertty, 


in Detault of Children, the King's nearft Relation is cal d 


to the Crown, Seyendo Ome para edo, &c. being du: Qualife d, 
.. | 


I + This is the Meaning of the Law in the Nueva R: (> 


pilation Tom. 1. Lib. J. Tit. 4. before quoted. | 
(a) This relates to the Hypothe is of the Riglt of Inbe- 

ritance, 
{b) This is the relative to the us Sanguings © Vocationis. 
It is needleſs to cry out, What would the Infanta Maria 
Thereſa ſay. if ſhe ſaw the {King her Conſort, and the 
Princes her Grand-Sons ſeize Spain, contrary to her expreis 
Renunciation; and make War againſt all Europe to maintain 
their Invaſion? Here you have what ſhe ſaid before hand, 
while ſh2 was free to ſpeak her Thoughts about that 
Matter. Obſerve that both her Words and Thoughts ſeem 
to be taken out of the Laws of her Country. For, in the 
A | Leys 


(54) 


againſt Reaſon and Conſcience: And that, on the con 


trary that War be deem d and accounted Fuſt and Law 


ful, which ſhall be made or excited by him who ought 
to Succeed by the Excluſion of my felt and of m fad 
Children and Deſcendants ;, whom his Subjects and Vaſ- 
fels ought to receive and obey, and to him ſwear Allegiance 


and do Homage, and ſerve bim as their King and 


Lawful Lord. And I affirm + and certifie, that I was 
not induced to make this Deed, nor moved and perſuaded 
to the ſame, by the Reſpect and Veneration which I owe 
70 and have 72 the King thy Lord, as being ſo Power- 
ful a Prince, and a Father who loves (a) me ſo mitch, 
and whom I love, and who holds and has held me un- 
der his Paternal Power,; becauſe im reality in all that is 
and has been tranſacted in relation to the Concluſion 
and Effect of this Marriage, concerning the ſaid Agree- 
ment, and Article of my Excluſion, and of my Deſcen- 
dants, I have had. all the Liberty I could deſire to ſpeak 
and declare my Will, nor was T on his Part, or by apy 
other Perſon, induced or drawn in either by Ame or 


Menaces, to do any thing contrary to it. And for the 


greater 


* 
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Ley. 10. Tit. 1. Part King Alfonſo ſays, Tyrano tanto quiere 
dezir, como Senor que es apoderado en algun Reyno, O Rey en 
Tierra, por fuerza, o por engano, o por traycion, That is, a Y- 
rant is 45 much as to ſay, 4 Prince who has invaded 4 Kijvug- 
dom, or a King who bas poſſeſs'd a Country, by Force, Fraud, or 
Treachery. The Words are harſh, and againft my Inclinaaion 
but 'tis not I ſpeak, tis the Law, | 15 

+ This confutes in fewer Words than could otherwiſe have 
been done, all that the Treatiſe about the Rrghr of the moſt 
Chrifiian Queen ſays, of that ſtrange Jraſſick which Spain has 
Made of the Rights of ber Iufanta, and of the ſhameful Illuſion 
with which they pretend ſhe would have endowed the moſt August 
March that ever was made, The Infanta's Declaration in this 
Place has the greater Weight, that altho* ſhe was ſince 
in the Power of the moſt Chriſtian King her Conſort, yet 
ſhe never retracted it by Word or Deed, verbally or in Wri- 

ting. She ſaw what was doing; She lamented it; and died 
In thoſe Sentiments of which the whole Court were Witneſſes. 

(a) Set this Expreſſion, and poſitive Declaration againſt all 
the Invectives which the Author of the Treatiſe concerning the 
Rights of the moſt Chriſtian Queen was not aſhamed to uſe 
againſt King Philip IV. charging him throughout his Book 
with Immorality, Injuftice, Inhumaniiy, Cruelty, Barbarity, and 


Violation of the Rights of Nature, Heaven and Earth, | 
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eater Validity and Security of what is ſaid and promiſed 
y me, I ſolemnly Swear by the Goſpels contain d in this 


 Miſſal, on which I lay my Right Hand, &c. See the 


Deed it ſelf nark d E. in the Appendix. 
Fifth OBJECTION. That the Will and Teſtament 
of Charles II. has decided the Queſtion, by calling the 
Duke of Anjou to the Cron. 
This Objection ought to be underſtood in one of theſe 


two Senſes: Either that the Kings of Spain can diſpoſe 


of the Crown by Will, to the Prejudice of thoſe who 
are call'd to it by Law ; or that in Caſe of a Competi- 
tion they may Judge between the Pretenders, and ad- 
judge the Crown to whom they pleaſe. Both. theſe 
Propoſitions are equally erroneous; nor ſhall it be dif- 
ficult for me to make it out. But before I come to my 
own Proofs, it may not be improper to ſet the French 
againſt themſelves, and confute them by their own 
Writings. Nor will 1 produce the private Sentiments of 
ſome Civilians alone: But you ſhall ſee thoſe of 
the moſt Chriſtian King about the very Matter of the 
Succeſſion of Spain, in the Manifeſto publiſh'd by his 
Command in 1667. under the Title of a Treatiſe concer. 
ning the Rights of the moſt Chriſtian Queen, p.132.and ſays. 

And indeed one cannot imagine by what Policy the Coun- 
cil of Spain could now maintain, againſt the Honour of the 
Crown, and the Authority of its Fundamental Laws, that 
the Catholick King was Free to make the Infanta renounce 
the Sovereignties that were devolv'd to her, and the Hopes 
of all thoſe that might fall to her. For if it be in the 
Power of a Prince to make his Children renounce the Right 


of the Scepter, and to exclude them from the ſame, in 


favour of Strangers * tothe Family, as was done on ths 
EE | . Occaſion 


*I know not in what Pedigree, or Regiſter the French found 
that their Princes are of the Royal Family of Spain, and that 
thoſe of the Branch of Auſtria in Germany are not of that 


' Houſe; but *tis plain they pretend fo. Tho' Charles V. the 


Author of the Branch of Spain, and Ferdinand I. Author of the 
Branch of Germany, were Brothers, and Sons of the fame Fa- 
ther; altho' they made between them Family Contracts, 
whereby one Branch is to ſuceeed the other, in Caſe of Ex- 
tinction; Tho' the Blood of thoſe two Branches was united by 
fix different Marriages, and tho' the Emperor Leopold was 
Grandſon of Philip III. Yet, according to French Logick, both 
de and his Children are Strangers in Ain, and dhe Princes ot 

France are of the Family. 92 | 
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Occaſion, one may from thence infer», that he has a Right 


to bring nearer or put back + their Rank to the Royal Dig 


* nity, without obſerving the Order of Birth, or to divide 


the Kingdom amongſt them, at bis Will? Since it is much more 


to put it entirely our of his Fouſe by a Renunciation, than 
to preſerve it in bis Family at his Choice, or to divide it 


between his Children, according to his Affection. But 


furthermore one may from that ſame Principle affirm, that 


the Prince can make the Males as well as the Females re- 


nounce the Right of Succeſſion. —— Nevertheleſs, has | 


Spain a more inviolable Maxim than what is conſecrated 


n their Hiſtory by ſo many famous Examples, which teach 
us, That the Children of the Sovereign do not come to the 


Crown by a Right they hold from him, but by a ſacred Truſt 
of the Fundamental Law of the Kingdom, which calls them 
neceſſarily after their Father to the Royal Dignity; and 
which by an infinite and perpetual Claim ever ſubſtituting 
the Living to the Dead, produces by it ſelf all the Title and 


Right to the Succeſſion of Crowns, independently from the 


Will of the Deceaſed, We learn from the Annals of that 
Nation, that they never could nor would ſuffer any * Alte- 


ration in the Order of the _ Succeſſion, upon any Pre- 
rence whatſoever. Don Ferdi 


nand King of Caſtile and 
Leon, went about to divide the Kingdom between his Chil. 


den- But the Fundamental Law of the State, more power- 


ful than all thoſe particular Diſpoſitions, prevail'd ia favour 
of the Eldeſt Son, and maintain d him, notwithſtanding thoſe 
Partitions, in the Totality of the Dominions. The Mill and 


Teſtament of Don Alfonſo IX. King of Leon, had no better 
"Succeſs, for altho he had conſtituted his two Daughters 


Heirs to his Kingdom of Leon, nevertheleſs Don Ferdi- 
nand his Sen, whom he had excluded from it, was main. 
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＋ This is exactly what K. Charles II. did by his Will whereby 
he ca{l''d the Duke of Anjou preferably to his Father, his eldeſt 
Brother and all the Chil iren of bis Line. 

* Obſerve, That at the very time that the French ma in- 
tain'd this Poſition, which certainly is very juſt and very 


true, they had a Mind to reunite the Crown of Spain to that 


of France; which, according to their other Maxims, could 
not have been done, without excluding, for ever, the Daugh- 
ters from the Crown? That is to ſay, without overthruwing 
the Fundamental Laws, of which they ſeem to be fo jealons 
and tender ia this Place, nor without altering the Qrder of 


Succeſſion. 
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tain'd in by the Approbation of all the States, — King 
Ferdinand the Catholick being fallen ſick at Madriga- 
lejo, he ſent for three of the chitf of his Royal Conncif 
to whom he told in great Secreſy, that by a Vill he 
had made at Burgos ve had committed the Government of 
the Kingdoms of Caſtile and Aragon to the Infante Don 
Ferdinand, his Grandſon. -——- But thoſe three Cou acellors 
anſwer d him, with great Prudence, that mas in van, he 
had by his Will, changed the Order of Royal Succeſſion, 
becauſe the Lam of the Kingdom did not permit him to do 
any thing againſt the Order of Primogeniture, to the Pre. 
judice of Charles who was the eldeſt. Which Ferdinand 
having heard, he told them with Tears in his Eyes, that be 
approv d their Council, and made another Will, whereby he 
cancelled the firſt, and conſtituted Charles, his eldeſt Son 
his Heir, aicording to the Law of the Kingdom. | 
What could we alledge more Forcible, more Expreſs, 
or more Authentick, againſt the Will of Charles II? Is 
it 3 that the ſame King who cauſed theſe: things 
to be written and publith'd in the Year 1667, invaded 
in 1700 the whole Spaniſh Monarchy, without any o- 
ther Title than a Will? Fly to the thickeſt of the 
Wood, thou wild Satyr, who could'ſt be offended at 
the fight of a Mouth that blow'd Hot and Cold for 
two different Ends? Here you might ſee the ſame 
Court, the ſame People, the ſame Doctors maintain, 
Contraries, in the ſame Cauſe; argue Pro and Con; 
aſſert the Affirmative and the Negative. | 
Ihe Conduct of the French, for theſe Fifty Years 
paſt, in the Buſineſs of the Succeſſion of Sp:/7, cannot 
otherwiſe be accounted for, than by the violent Faſſi- 
on of Encreaſing their Dominions and , Domineering, 
that poſſeſſes them, and to which they Sacrifice all 
other Conliderations. | | „ 
In the Year 1660 they acknowledge the Right of Renun- 
ciations. They concurr in that of the Infanta Maria Thee 
reſa, and the King ſolemnly confirms, and ſwears to it. 
In 1667. they reject and deteſt it, they call it a Mon- 
ſtrous Contract, a Violation of all-the Rights of 
Nature, of the Blood, and of the Crown, and they take 
up Arms to Cancel and Annul it. 3535 
In 1700, they return to Rerunciations. The Dau- 
phin and the Duke of Bargundy make two Solemn ones, 
not only for themſelves, but alſo for all their Deſcen- 
dants for ever. „5 Of At 
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, „„ | 
At preſent they hold Pro and Con; and Embrace at 
once the oppoſite Extremes. Of Nine Renunciations 
which are found in the Royal Family, they reje& (a) t 
Two; they admit 3 Four; they hold Two (e) in- g 
different; they are ſilent, as to (4) one; and they offer 
us a (e) Tenth. . 

In the Lear 1667, they declare themſelves againſt the 
Will of Philip IV, and prove both by Argument and M © 

+ Authorities, that a King cannot diſpoſe of the Crown. | 

In 1700, they maintain the contrary ; they accept the 
Will of Charles II. and from it aſſume a Title to ſet the 
Duke of Arjou on the Throne. | 

In 1701, and 1703, they regard it no more as a Law, 
They laugh at the Diſpoſitions they find in it, in fa- 
your of the Queen Dowager. The Duke of Anjou cor- 
rects the Article which call'd him to the Crown, and Sub- 
ſtitutes the Houſe of Orleans to the Duke of Berry, pre- 
ferably to the Archduke who was call'd to it in the thi d 
Degree, and to the Duke of Savoy, who was to come in 
the Fourth | $4 4 2 

In 1667 they maintain'd in their Writings the INDI- 
VISIBILIT Y' ot the Monarchy. | —— 

In 1698, and 1699. they abandon'd the ſame, and made 
two Treaties of PARTITION. | 1 

In 1700, they broke theſe two Treaties, and reſuming 

the Syſtem of Indiviſibility, they declared they would 
not yield a WIND- MILL. 
Now again they come back to the PARTITION: they 
are for keeping Spain and the Mes. Indies, and giving 
the reſt to the Emperor. 

It tires one 1 Vow, to follow thoſe, Variations and 
Contradictions which multiply as fait as one enquires into 
them. Have not we ſeen the French Tet up for Aſſerters 
of the Immutability of theOrder of Succeſſion,and pretend, 
at the ſame time, that the Crown of Spain ought to be 
united to that of France, in Caſe King Charles II. died 

without Iſſue, which nevertheleſs would have W 8 
| | 3 l, 
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(4) That of Anne Mother to Lewis XIV, and that of Maria 
| Thereſa his Conſort. (b) Thoſe of Lewis Dauphin; of Lewis 
Dyke of Burgundy; of Mary Adelaida Dutcheſs of Burgundy, a 
and of Mary Louiſa Dutcheſs of Anjou. (c) Thoſe of the Em- 
perors Leopold and ꝓoſepb. (d) That of Maria Anthontetta — 
Electreſs of Bavaria. (e) That of the Duke of Axjon to the 
Crown of France. Es Ee | | 


| (a7 
the Females for ever? Have not we ſeen them write for 
the Inalienability, and Indi vi ſibility, at the ſame time that 
they claim d all the Provinces of the * Netherlands, by 
Right of Devolut:ion? And do they not now actually main- 
tain; that the Infanta Maria Thereſa conld not renounce 
for her Children to come, but that the Duke of Burgundy 
could do it? | b „„ Vb 
Fou will find nothing like this on the fide of the Houſe 
of Auſtria, they have, in this Affair, the Advantage that 
it has ever been their Intereſt cloſely to ſtick to Juſtice ; 
and to make it their Bulwark, againſt the Attacks of their 
Enemies; ſo that they never were in the perplexing 
Neceſlity to defend themſelves by contradictory Propo- - 
fitions. Their Pretenfions, their Allegations, their Con- 
duct: Every thing has been uniform, equal, conſtant 
and conſonant to it ſelf. The Inferences that may have 
been drawn from the Will of Philip in their Favour, are 
no Exception to what I aſſert. The Houſe of Auſtria 
never alledged it as a Conſtitution to which the Order 
of Succeſſion ought to Submit. Neither did their 
Intereſt require it, ſince they had on their fide the Funda. 
mental "Laws, and the Renunciations of two Infantas, 
together with the Pyrenean Treaty, and the univerſal 
Conſent of the People. But if it be reaſonable in all 
matters of Right and Law to ſupport one's Aſſertions 
by the Opinion of the Civilians and Lawyers, why may 
not we bring in that of a Prince who was King of the 
Monarchy now in Controverſy, and common Father 
of the Competitors? And who in that double Capaci- 
t gz his laſt Will to his People, and to his 
ildren? | 
Dan't let us confound what ought not to be confounded, 
the Will and Teſtament of a King of Spain, is doubtlels, 
a Deed of Great Weight and Conſideration, but which 
is no Law in the State: Neither are they pabliſh'd, or 
promulgated as ſuch, or made uſe of in Courts of  Judi- 
cature; and you will find none of them in the Recops- 
lations, or Law Books. oy ] 
need not tell you that the Kings of Spain do not en- 
joy the Kingdom - ex Dominio, becauſe I believe we all 
agree about it, and conſequently that they cannot ſell, give 
e 5 _ © away: 


hy The Duke of Anjou has ſince made an abſolute Gift 
them to the Blector of Bavarid s. = 
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away, or alienate their Subjects like a Flock of Sheep, 


altho the Power of the Kings of Spain, be very exten- 
five, yet is it neither Deſpotick, nor Arbitrary. Lis 
their Prerogative, to make the Laws, and no other be- 
ſides them, can make them, Part. I. Tit. 1. Leg. 8. 
But with Diſtinction and Limitation. There are three 
ſorts of Laws in Spain: viz. the Ancient and Fundamen- 
tal Laws; the Laws that are not Ancient, but which 


have been Enacted in the Cortes; and the Laws that 


have been made by the Kings, out of the Cortes. 
The Ancient and Fundamental Laws are thoſe on which 
the Conſtitution of the State is founded: Of which 
ſome are General, others Particular. The General Lams 
concern the whole State, as for Inſtance, thoſe call'd 
Siete Partidas, or Seven Parts, and the particular con- 
cern only ſome Member of it, as the Ancient Fyeros, 
Cuſtoms and Previleges of every Kingdom, Dutchy, 
Lordſhip, Country, or City of the Monarchy, in what 
Part ſoever of the Earth they be Situated. 
The Laws that are not Ancient, but which have been 
enacted in the Cortes. are thoſe that are made from Time 
to Time, upon the Principal Concerns and Exigencies 
of the State in the generai Aſſemblies of the Kingdom, 
which in Spain are call'd Las Cortes. They have the 
ſame Force with the Ancient; as being ever made with 
the Advice and Conſent of the Three Eſtates; According 
to the Nueva Recopilacion Lib. 6. Tit. 7. in theſe Words: 
Law ll. that the States ought to — about Impor- 
tant and Arduous Affairs. N : 8 
Whereas in the Arduous Affairs of our Kingdoms the 
Advice of our Natural Subjects, efpecially of the Deputies 
of our Cities, Towns, and Boroughs is neceſſary : ors cn 
we ordain and command, that the Cortes be afſemble! about 
all ſuch important and arduous Affairs, and that the Three 


Eſtates of our laid Kingdom, conſult together, as was pra- 


Ctiſed by the Kings our 46a oof TY 
I) he otber Laws of leſs Conſequence, ſuch as thoſe 
that are made for the more exact Execution of the Prin- 


cipal Laws, or for Aſcertaining and Explaining certain 
Chiles which had not been provided for; or for Promo- 
ting the good of the State, and ſecuring the orderly G- 


vernment thereof: All theſe may be made out of theCorres, 
provided the Privy Council adviſe the ſame, by a Ma- 
jority of two to one. Theſe follow the Law in that 

chalf ; Nueva Recopilacion, Tit. 1. Lib. 2. Lam 


: . 

Lam VII. that the Judges report to the King ſuch 

Laws as are to be made for Abridging Law-Suits. The 

Judges ought to e what means may be uſed, and 
aovr 


what Laws made to abridge Law- Suits, and prevent Litigi- 
onſueſs; and they ought to make Report of the ſame to the K. 
that he may make the ſaid Laws, andorder the Execution. 
thereof, becauſe it conduces to the Good of his Kingdom. 
Taw VIII. That to make a Law Two Parts in Three 
of the Council ought to Concurrf r 
e ordain and command that when the making of a 
ew Lam, or a Proclamation, or the derogating from, 
or diſpenſing with a Lam, ſhall be treated or debated in 
our Council, all thoſe of the Council then preſent, ought 
and ſhall concur in the ſame Opinion; or at leaſt the Two 
Thirds of them, whom we ſhall conſult, that we may pro- 
vide what is convenient for our Service, and the publick 
Good of our Kingdoms. eo eat. 
Thus you ſee, there are, as I ſaid before, Three 
ſorts of Laws. Firſt, The Ancient and Fundamental 
Laws. Secondly, The Laws enatted inthe Cortes. Thirdly, 
The Laws made by the Advice of the Council. Thoſe 
of the. Firſt and Second Sort are equally Sworn to by 
the Kings at their Acceſſion to the Crown; and thereby 
become between them and their Subjects as it were Pacta 
conventa, or a Contract, which mutually and recipro- 
cally binds them in the ſtricteſt Obligation. Which 
ought likewiſe to be underſtood of the Laws of the 
Second Sort, which the King that fills the Throne. has 
made himſelf, and which therefore he could not ſwear 
to with the reſt; for as ſoon as they are enacted 
in the Cortes, the conſent of the Three Eſtates gives 
them the Force of a true Contract between Parties; as 
it is declared in ſome of them, particularly in the 
Third Law of: the Tit. 10. Lib. 5. of the Nueva Re- 
copilacion, wherein Reviving the Law made againſt 
Alienations from the Crown, by King D. John II. it 
is ſaid; That, pen the Requeſt and humble Petition of 
the Deputies of the Cities, Towns, and Boroughs, of hic 
Kingdoms, in the Cortes which he held at Valladolid 
in the Tear of the Incarnation of our Saviour 1442, he 
enacted and ord in d by Law, Agreement, ana Contract, 
firm and laſting between Parties, that, 2 3 
Theſe ſorts of Laws are emirely ke your Acts of 
Parliament. The King gives them the Sanction with 
| | | : 85 the 


(62) | 
the Advice and Conſent of the People, and when the 
are onee made' they cannot be revok'd but with the 
Conſent of thoſe who concurr'd in making the ſame. _ 

As for the particular Laws which the Kings make 
with no other Advice than of their. Council, the King 
who has made them, or his Succeſſor after him, may 
repeal! them at Pleaſure. They are commonly call'd 
Ordenanzas, Proviſiones, Cartas, and Cedulas, of which 


there are Collections under thoſe Titles; and which 


are Binding, and in Force, ſo far forth as they are 
not contrary to the Laws enacted in the Cortes; But 
if they claſh with the Jatter, they remain withont 
580 and are not put in Execution, as being obtain'd 
| Surprixe. . | LR In | 
„ FE "contrary to the Premiſſes, we ſhonld rant any 
Letters or Warrant, with Firſt, Second, or Third Com- 
mand, and with ſome derogatory Clauſes, or other Pro- 
vi ſoes and Penalties whatever, aliho mention ſhould be 
made in the ſame of this Law, or any other, and tho 
they ſhould be wholly inſerted therein, we command the 
Alealdes, Judges, Regidors, and Officers of the ſaid 
Cities, Towns, and Boroughs, whom it may concern, to 
reſpelt the ſame, but not to put them in Execution; for 
which they fhall incurr no Penalty, and if in any manner 
they hall be liable ro it, we give them from this Time 
our Pardon. And it is our Will and Pleaſure. that the 
Contents of this Law, and the ſaid Priviledges and Cu- 
O 


grant Warrants for the ſaid Offices of Augmentation, we 
declare them Surreptitious, and revoke and annul the ſame. 
The Laws Ten and Fifteen of the Tit. 3. Lib. 7. of 
the Nueva Recipilation ſpeak to the fame Purpoſe, in 
relation to the publick and perpetual Offices of the 
Cities and Towns; as they do alſo, as to other Reſpects, 
the Laws Five and Eight of Tit. 2. of the ſame Book; 
the Laws Foutteen, Fifteen, and Sixteen of Tit. 3. of the 
Firſt Book and ſeveral others; nothing being more com- 
mon in the I aws enacted in the Cortes than this Clauſe, 
Sean Obedecidas y no cumplidas, by which all particalar 
Ordinances orDecrees, that ſhall be contrary to the Funda- 
mental and Principal Laws are declared null and void. 
All this may abundantly ſuffice to ſhew, That King 
Charles II. could not diſpoſe of the Crown by his Will: 


For, as J obſer vd before, a Will is no Law ; but only a 
"7 os | Domeſtick 


2 rern. co saeco ener en 2 


ſtoms be ohſerv d. — through Importunity, we ſhould 
fas 
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(63) 
Domeſtick Diſpoſition which can have no Force but in 
Domeſtick Affairs; as for Inſtance, as to private Eſtates. - 
not annex d to the Crown, but no Ways in Affairs of 
State. I do not diſown that the Hiſtory of Spain affords 
many Examples of Kings, who by their Wills have 
either Named, or pretended to Name their Succeſſers: 
But ſome of theſe Inſtances are out of the Law, and 
ancienter than the Law now obſerv'd in Spain; the o- 
ther have only conform'd to the Laws then in Force, 
by Naming for Succeſſor the Perſon who had full Right- 
tobe ſo, as may beſeen in the Will of Philip 4. the others 
are rather Inſtances of Iniquity than Juſtice ; And, the 
| others, in the laſt Place, are fo far from favouring the 

Will of Charles II. that they are entirely oppoſite to it. 
Upon which I might bring in the Inſtance of Alfe/o I. 
King of Aragon and Navarre, who had divided his Do- 
minions among the Knights Templars, thoſe of St. John 
of Jeruſalem, and thoſe of the Holy Sepulcher. That 
of James I. alſo King of Aragon, who divided his King- 
dom between his Two Sons; That of Peter the Cruel 
King of Caſtile, who named hisDaughters to Succeed him, 
one after another; That of Henry the Imbotent, King 
of Caſtile, in favour of Johanna, whom he affirm'd to be 
his Daughter; That of Sancho VII. King of Navarre, 
who adopted James I. King of Aragon; And that of 
the Wiſe and Unfortunate King Alfonſo of Caſtile, who 
Named for his Succeſſors the Children of Don Fernando 
his Eldeſt Son, to the Excluſion of Don Saneho, his 
Second Son, who, tho' a Younger Brother, had been 
inaugurated, and {worn in the Cortes, the King preſent 
and conſenting, An 6 at which fufficently ſhews, 
that in Spain, the Right of the Blood ceaſes to be 
Ripht, when the Laws have made contrary. Diſpoſitions.. 

If I needed Authorities of the Civilians, to prove that 
the Will and Teſtament of a King cannor allow the Or- 
der of Succeſſion Settled by the Fundamental. Laws of 
the State, I could eaſily find as many as 1 have done In- 
ſtences; but all this is Super fluous when the Law *-it ſelf 
ſpeaks; eſpecially when it ſpeaks clearly. Iſhall therefore 

fon content 
* Valet igitur illa Juris Feudalis Regula ut in Cauſa Regi- 
z trum et Feudalium Succeſſionum vetus cujuſcumque Gentis 


Kai itucum Romanas Leges vincat. Joan Fab. Lib, 1. Tit. 13. 
eu 6 2 


— 0 
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. | 
content my {elf to give you in the Margin * two or three 
Quotations, which favour ſo much what I have had the 
Honour to tell you, that I cannot for bear inſertiny them. Ti 
Beſides, by placing them here, I ſhall have the Advan- C 
tage of Beating theAdverſaries with their own Weapons: N 
For I draw them out of the Treatiſe concerning the Rights E 
of the moſt Chriſtian Queen, which 1 have ſo often quo · hi 
ted and confuted. 55 . 

Tbere remains another Exceptien as to the Will of L 
Charles II. which perhaps is not to be look d upon as an K 
Arbitrary Diſpoſition, whereby that Prince pretended, in 


ex plenitudine Poteſtatis, omnes Pri mogenitorum Leges, con- ly 
ditiones ac Subſtitutiones aut revocare aut vari are, to ſo 
ſpeak with Molina; but rather as a Definitive ſentence in 05 
the great Controverſy that had ariſen about the Succeſ- P. 


fion between the Honſe of Auſtria and the Houſe of r: 
Burbon. To which Four things may in the firit Place, J 
be anſwer'd. 1. That a Will neither is nor will be ac- 


counted a Sentence, 2. That a Sentence ſuppoſes a re- L 
gular and formal Proceſs, and Tryal, a Sammons, a Plain- ar 
tiff. and Defendant, and that no ſuch thing is found here. | 
3. that if it be a Sentence, it has heen given [nd/Fa Canſa, ar 
the Houſe of Auſtria having never been heard in her de- A 
fence either before the late King Charles, or elſewhere. be 


And 4. that even ſuppoſing that a Will could have the th 
i Force and Virtve of a Sentence, it would be found that 
the Caſe had been adjudged and decreed by the Will of de 
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Philip IV. ſo that nothing but the Execution ſhould be P. 
| - wanting. But without having recourſe to all that, it pc 
| will ſaffice to ſax. e th 

1 mm' n eſt quod Reges potint Heredem & Succeſſo- W 
i" rem in Regno eligere quem velint, omiſſo fi jo primogenito vel th 
0 alio legitimo Succeſſore, quod eſt contra omnia Jura & conſue- an 
5 tudinem omnium Nationum inviolabiliter obſervatam. But by 
4 garius Pt. 2. q. 1. num 57.58. dans le Traitè des Droits Ge. p. 140. Ci 
0 Rex non poteſt variare Leges & conditiones primogenituræ 
i in prajudicium Succeſſorum, nec facere quod alius pro alio be 
ii ſuccedat. La mme. 3 | $4 1 a m 
10 Eſſet namque abſurdiſſimum aſſerere quod ex eo quod Majo- I te 
1 latus ex Principis facultate inftitutus fuit, poſſit Princes 
filio primogenito, abſque legitima cauſa, Succeſſionem Ma- 
1 joratus ſibi in ſpe debitam auferre, atque illam in filium ſe- — 
1 cundogenitum tranſmittere, atque omnes primogeniorum Le- 7 
4 ges, Conditiones ac Subſtitutiones revocare: ideoque dici i 
1, oteſt ne jd etiam ex plenicudine poteſtatis facere poſſe, in quo le, 
> Principis poteſtas non minuitur, ſed augetur. Molina, Tr. de 


Ma. lib. 1. cap. 8. n. 31. Ie meme Trane p. 408. 
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That in Hain, the King alone is not a competenn 
Judge of the Right of Succeedinꝑ to the Crown. The 
Competency of à Judge, is grounded either on the 
Nature of the Cauſe, or the Diſpoſition of the Law; 
and herein neither favours the King, He cannot ground 
his competency on the Nature of the Cauſe ; for the 
Thing in Queſtion, is the Interpreting a Fundamental 
Law, Which is nothing elſe but a Contract between the 
King and People about the Succeſſion to the Crown 3 
in this Contract, the King is a Party, and conſequent- 
ly cannot be a Judge. I own that, for the ſame Rea- 
ſon, the People cannot be the Judge neither; but what 
can be inferr'd from that, but only that the King and 
People ought to have met in the uſual Forms, delibe- 
rate, conſult, reſolve, and at laſt give the neceſſary 
egy This is the meaning of the Law of the 
parties. Law 10. Tit. 1. Part, I. Ley X. Quien 
LON who is to explain the Laws, when any duubt 
aries; „ | Fs 25 | 

 Whenthe Laws want Explanation, upon any doubt that 
ariſes about them, through the various Opinions which 
Men entertain concerning them, that Explanation cannot 
be given by any other, except he who had Power to make 
the Laws. „ — | 

From whence it follows, beyond contradiction, in- 
deed, the King alone, afliſted by his Council, has 
Power to Interpret and explain the Laws of els Im- 
portance, which he has made only with the Advice of 
the ſaid Council; But that as to the Principal Laws, 
which have been enacted in the general“ Aſſemblies of 
the Kingdom, and which were made with the Advice 
and Conſent of the People, they cannot be explain'd 
but in the ſame Aſſemblies, with the ſame Advice and 
Conſent. „ | | 

Wherefore, as I have already obſerv'd, there ſhould - 
be a particular Diſpoſition or Proviſo in the Laws, to 
make the King alone Competent Judge in theſe Mat- 
te15; But there's no ſuch thing, We meet indeed 

E with 
— — . CE 8 3 1 
* See the Law, 2. Tit. J. Lib, 6. And the Laws 7 and 8. 


4 > Lib. 2. of the Nueva Recopilacion before quoted at 
leng: /. ff e 


(66) 
with * one, which Authorizes the King Reigning to 
nominate Guardians to his Succeſſor, in Caſe of a My 
nority ; But it does not ſay any ning of the King's 
having Power to bequeath or diſpoſe of the Crown by 
Will, or Judge of the Differences that might ariſe a- 

mong thoſe that might claim a Title to it: And the 
ſilence of the Law on this occaſion, may be taken for a 
formal Negative. 7 N 

But if during ſuch a Controverſy, tlie King comes 
to die without having aſſembled the ates of the King- 
dom; and the ſame remains undecided, Who ſhall 
then be the Judge? I anſwer, that in ſuch a Cafe, the 
whole, right oY Judging is devolv'd to the People, 
aſſembled in the Cortes by their Deputies and other Re- 
preſentatives; which I prove by the Laws call'd Sever 
Parts, Lam z. Tit. 15. of the 2 Part, where after ha- 
ving declared that the King alone ſhould have Power to 
nominate the Guardians and Regents, who, ought to 
Govern while the Succeſſor is Under-Age, it adds: 

But if the Deceaſed King ſhould have given no Cn. 
mand concerning that Matter, all the Grandees of the 
Kingdom ought immediately to meet at the Place where the 
King ſhould be, as alſo the Prelates, the Ricos homes, and 

the other ſubſtantial and eminent Men at the Cities, And 
as ſoon as they are aſſembled, they eught all of them to ſwear 
on the Holy Evangeiifts, That in the firſt Place, they 
hall promote the Service of God, and the Publick Good of 
the Kingdom purſuant to which, they ſhall chuſe Men in 
the Hands of whom they commit the Regency thereof, that 
they may keep the ſame well and Gros joy A : 

I know very well, that this Law does, literally, 
only provide for the Choice of Guardians, and Re- 
gents of the Kingdom, during the Under Age of a 
Minor King; but I maintain, that in default of ano- 
ther more expreſs Law, it ought to be a Rule in the 
Caſe of an undecided Controverſy, between the Prin- 
ces of the Royal Family, who claim the Crown. 
And, indeed, if the Right of appointing Kegents, 
Which belongs to the King alone, may, and ought to 
deyolve to the States of the Kingdom, in caſe of Death 
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(67) 
without ſuch a Diſpoſition, by a ſtronger Reaſon, the 
Right of Interpreting and explaining the Laws, and of 
Judging of the Claims to the Crown, ought likewiſe 
to devolve to them, ſince it is a Right that does nos be- 
long to the King alone, and in which the States have 
almoſt an equal ſhare with him. But is this laſt our 


preſent Caſe ? Has not the Controverſy about the Suc- 


ceſſion, between the Houſe of Auſtria and France, been 
decided ? And is there no explanation of the Ancient 
Laws about that Matter? Certainly there is: And 
even one ſo formal and ſolemn, that nothing more can 
be defired. I mean the Law of Excluſion, which I 
have ſo often quoted, and which I ſend you * heres 
with. It is expreſs, clear, and made in the General 
Aſſembly of the Kingdom; And it would be to no pur- 
poſe to alledge, that that Law can have no validity but 
in Relation to the Marriage of Anna of Auſtria with 
Lewis XIII. and not with reſpect to that of Maria 
Thereſa with Lemis XIV; for there was no Reaſon of 
Excluſion in that firſt Marriage, which was not found 
in the other; and there were, beſides, other Reaſons 
as to the latter, which did not concur in the former. 
The Laws ought to be well and rightly underſtood t, and 
their true Senſe ought always to be taken in the ſoundeſt 
and moſt profitable Meaning, according to the Words in 
which they are couch d, Wherefore 'tis the ſaying of Wife 
An, That the Knowledge of the Laws does not only con. 
fiſt in Learning them, and Writing them fair, but in knows 


ing the true Senſe of them. 


Now, I'd fain know, what other Meaning can be 
found in this Law? And what other views more 


wholeſome and more profitable to the Kingdom of _ 


Spain, than the general and . e Excluſions of all 
the Princes of the Houſe of France, Eldeſt, Seconds, 
Thirds, or Fourths, and fo forth, and all their De- 
ſcendants, Males or Females: Notwithſtanding they 
Should or might alledge, N. B. or pretend, that the Reaſons 


of the Publick Good, or others on which this Excluſion 
maybe founded, could not take Place, and ought not to be 


regarded in their Perſons. And tho they ſhould farther 


1 2 alledge 


— — 2 ono — — 


* See the Appendix, Letter A. 
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aledge, N. B. That the Succeſſion of his Catho 
. jeſty, and of the moſt Serene Princes and Infanta's, and of 


5 


| 9 


F 


the other Children he has or may have, and of all the Lam. 


ful Succeſſors ( which God forbid ) ſhould have fail d *, 
becauſe, notwithſtanding all this, they ought not to ſarceed 


in any Caſe, Time, Accident, or Event, neither fhe nor 
ber Deſcendants, notwithſtanding the ſaid Laws, Cuſtoms; 
Ordinances and Diſpoſiti ons, by Virtue of which, others 
have ſuceeded, and do ſucceed to all the ſail Kingdoms, 
States, and Lordfhits. Mt | 
All theſe Words and Expreſſions are found in the 
Law of EXCLUSION, from whence they have 
been taken and inſerted in the Act of RENUINCE 


ATION of the Infanta Maria T hbereſa to the Crown: 


A RENUNCITATION which in the Marriage. 


Contract of that Jyfanta, was a Condition, fine qua 


non, and which is confirm'd by the PYRE NE AN. 
TRE ATY, as if the ſame was inſerted in it YVerbas 
tim. ” 


It had certainly been ſuperflaous and improper to 
make in the Corres a New Law about the Renunciation 


of Maria Thereſa, ſince there was one ready made. 
It was ſufficient that this Renunciation ſhould be con- 


formable, as it is, to that Law, and, over and above, 
that it ſhould be corroborated by a Treaty of Peace, 


which binds the Houſe of France by a double Tie; and 


which is no leſs a Fundamental and perpetual Law, 


than any that was ever enacted in the f Cortes. 
I ſaid before, that in the Marriage of Maria Thereſa, 


there were Reaſons of Excluſion, which did not take 


place in that of the Infanta Ama whieh is __ 
| ent, 
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By this Clauſe the Princes of France are excluded, not 
only while there are in the Worid any Deſcendants from 


wo Philip III. and King Philip IV. but alſo in caſe of a 
total Extinction of their Line; which ſhews that they are 
excluded, not as Children and Deſcendants of the Two In- 


fanta's, but as Princes of Fance, to none of which it can 


ever be lawfui to come to the Crown of Spain. 


+ The Reaſon of it is, becauſe Treaties made Cum Ex- 


Feris are made Jure Regni ; Therefore they only want the 


tacit conſent of the People, and the uſual Promulgation, to 
have all the Force of the-Prancigal and Fundamental Laws: 


it A 


ent, ſince the Law was in Force Forty years before 
when the Infanta Maria Thereſa was Married, where 
asit was not made tilt the Infanta Anna had been Mar- 
ried Three Years, But theſe Reaſons will doubtleſs 
appear doubly forcible, if we conſider the Bloody War 
which France made againft Spain, ſince the year-1633, 
and the Important Conqueſts the French retain'd by the 
Peace of Munfter, not to mention the unjuſt. War of 
the year 1677, under | GaN of the lame Claims 
that had been renounc'd. e . 
Froiſſart, an old French Hiſtorion, ſetting forth the 
Reaſons, which, in the year 1286, induced GH VII. 
Viſcount of Bearn to conftitute the Count of Foix, who 
bad Married his Daughter Mirgaret, his Succeſſor, 
preferably. to the Count of Armagnac, Who had mar- 
ried Martha his Eldeſt Daughter, makes him ſpeak 
thus: Son; in. lam, you are my good, true, and loyal Son, 
and have ever maintaind my Honour, and the Honour 
of my Country ;, The Count of Armagnac, who has my 
Eldeſt Daughter, has excusd himſelf when I was in great 
Diſtreſs, and is not come to defend me, and keep my In- 
beritance, in which be had a ſhare : Wherefore I declare 
that he has forfeited and loſt the ſhare he expected from 
the Right of my Daughter his Wife, and T bequeath to 
you the whole Land of Bearn after iy Deceaſe, to be 
enjoy d by you and your Heirs for ever, And I Pray, Will, 
and Command all my People and Subjects, that they agree 
, and ratify with Me this Inheritance, which, Son-in- © 
lam, I give you, Froiſart Tom 2. Chap 159 and 160. 
Theſe Words in the Mouth of Gaſton bear a great 
Weight, eſpecially with thoſe who are acquainted 
with the Paſſages that occaſion d them. When I per- 
uſe them, — * I hear King Philip, on the point 
of making his Will, addrefling himfelf to the Em- 
peror Leopold, in theſe Words: AO ST SERENE 
PRINCE, you are my True, my Faithful and Loyal 
Son, who have ever diſcharg'd the Duties, and ſhe m d, 
both for Me, and for my People, all the Regard that 
| Could be epected from a Son, and a Friend, Tou are 
of my Blood, and bear my Name; You have aſſiſted me to 
the utmoſt of your Power \, and you never eſpouſed an 
Intereſt oppoſite to mine, King of France, who 1 


* 


5; R 

the Eldeſt of my Daughters, has not barely Excuſed 

Eimſelf from defending me in Diſtreſs: He has made a 

Long and Cruel War againſt me; He has forc'd my 

Towns; Ravag'd my Provinces; and rais'd my Subjects 

; zn Rebellion againft me; Neither the Peace, nor his Mar- 

* riage with my Daughter, have made the leaſt Alteration 

in his Deſigns of Conquering and Domineering. Father 

as Tam, he has coinpelled me to yield to him a Preroga- 

tive that was not his Due, and to make him a ſolemn 

Reparatian for Injuries which his Ambaſſadors had done 

to mine. Now I fee him Miedlitating a new War againſt 

my Son, under Colour of his unjuſt Pretenfions. Nor the 

Faith of Treaties z nor the Tears of my Daughter; nor 

the Saility of Oatks will hold him, He is the Enemy of 

my Houſe, of my Perſon, and of my Dommions. Where- 

Fore, I declare, that he has Forfeited and Loft the Share 

he expected from the Right of my Laughter, and I 

bequeath the ſame to you, after my Deceaſe, and the 

Decreaſe of my Son, to be enjoy'd by you and your Heirs 

for euer; and 1 Pray, Will, and Command all my People 

and Subjetts, that they agree to, aud confirm with me this 

Trierttance, which, moſt ſerene Emperor, 1 give you. 

What Anſwer could be made to ſuch a Speech? 

What could be ſaid againſt ſuch a Diſpoſition ? Cer» 

tainly, nothing — Ualeſs it be that what was 

proper at the Time of Philip III. and Philip IV. cealed 

to be ſo at the Time of Charles II. and that the latter 

had as weighty Reaſons to make a Will in Favour of 

the King of France, as his Father had to make one 

in Be half of the Emperor. Let us examine theſe Rea- 

ſons; and hear, in his turn, Charles II. Speak, accord. 

ing to the Sentiments he muſt neceſſarily have enter- 

tain'd at the Time he Signed his Will. | 

7 Iis trie, (would he have ſaid ) the Emperor us my | 
Kinſman and Friend , We deſcend from the ſame An- 

ceftors Our Name, and our Iutereſts are the ſame, His 

Houfe and Mine are but one and the ſame Houſe ;, The 

Two Branches of it, are United by Conſanguinity, and 

repeated inter Marriages, . Theſe are Family Contratts, 

* by which their Dominions are per petually entail d on each 

vt her; Nothing was more expreſsly recommended to us 

by our I redecelſurs, than the mgintaining this Union, 

5 5 | . hic hi 
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> 
mhich, indeed, has been ſo happily cultivated, on both - 
Sides, that hitherto no War, no Quarrel, no Colduefs, 


has happen'd between the Two Branches; On the Con- 


trary, they have ever preſerv'd a Sincere Amity between 
them. *'Tis true, likewiſe, that the Emperor nom 
Reigning, has ever given me ſingular Marks of Frater- 
nal Love, He has on all Occaſions, ſupported my In- 
tereft > He has affifted me i: my Neceſſities; He has 
join d his Forces with mine; He has been Friend of m 
Friends, and Enemy of my Enemies, The King of 
France, on the contrary, has been the Enemy af my Father, 
and My ſelf. He has caus'd his Grey Hairs to go to the 
Grave with. Sorrow, and he has filld my Reign with 
Trouble. Beſides, he bas no manner of Right to the 
Crown, Being excluded from it, with all his Paſterity, 
by the Laws of the Kingdom, and by the Contract of Mar- 
riage of his Mother, and his own, which, however, are 
the only Titles on whichhe may ground his Claim, There- 


fore his Pretenſions are the moſt unjuſt in the World ;, 


Thnew it full well, but I find not in Me, either Force 
or Courage to oppoſe them. He has Overcome Me all 
manner of Ways, While he only made War againſt me 
Abroad, Imade a ſhift to defend my ſelf; But he has 
found means to aſſault me at Home. His Bribes have 
penetrated as far as my PRIVY COUNCIL. I 
ſtill behold, indeed, ſeveral Miniſters who generouſly 
adhere to the Emperor's Rights, and the Conſtitution of 


the Monarchy s But thoſe I conſide in are in the Intereſt 


of France. - Now 1 find my ſelf on my Death. Bed, and 


ready to give up the Ghoſt : In this Condition, I yield to 
toſe 


who have freeſt Acce(s to me; whoſe: Charatter ; 4 
pears to me the moſt Venerable; and who ought to be 
befl skill'd in Caſes 4 Conſcience. I reſign my ſelf into 
their Hands, and abandon my. ſelf to their Direction. 
They will have all revokd I have ſaid, reſolu'd: and 
maintain d during the whole Courſe of my Life, in Re- 
lation to the Succeſſiun I revoke it, They will 
have me Annul the Laws of the Monarchy — — I Annul 
them, They will have Me Overthrow at my Death, all 
that my Grand-Father, my Father, and my ſelf, have 


endeauour d to Rear up, Ido it. They will have 


Ae in ſhort, deliver up Spain to Her greateſt Enemy, 


(72) 1 
and remove him from the Succeſſion whom the Lam, call 
to it — I conſent to it, I will have it ſo, and ſet my 

Hand to whatever is offer d me. If in this I do amiſs, 
let my directors of Conſcience Anſwer for it. As for me, 
who am no more than a ſhadow on Earth, Ithink I cannot 
do better, "than wholly to Submit to them, © 
POOR SPA 1N, what wretched Extremity art 
Thou fall'n into, to fee thy Fate in the Hands of an 
Agonizing King, and of Two or Three Priefts, either 
Corrupted, or Incapable, of any fort of Govern- 
ment! Wen | | - Gy 
Second Queſtion. | Whether the Queen of Great Bri- 
tain's Engagements with her Allies go no further? | 
I think we ought not to look for Her Majeſty's En- 
gagements higher than the Vear 1701, and the Treaty, 
concluded that Year, between the Emperor, and the 
King of Great Britain, and the States General of the 
United Provinces, This is à ftrict Alliance for re- 
moving the Great and Common Danger, whereby the 
three Powers declare, Artic. VIII. That the War being 
once hegun, it fhall not be Lawful for any of the Allies to 
Treat of Feace with the Enemy, wnleſs it be jointly, and 
with the Farticapation and Advice of the other Parties; 
nor fhali the ſaid Peace be concluded, till a Juſt and Rea. 
Jenable Satisfaction has been obtain'd for the Fmperor : 
Thele are the very Words, Niſi adepta privs, pro 
Cæſarea ſua Majeftate, Satisfattione æqua & rations 
Convenente. Os EE es 92 3 c 
The Treaties made in the Years 1703 and 1704, with » 
the King of Portugal and Duke of Savoy, follow that X 
o 


of the Grand Alliance, and furniſh us ſtill with more 
exprels Engagements. The Reſtitution of the Mo- 
narchy of Spain to the Houſe of Auſtria is therein laid 
down as a Foundation; and in the Treaty with Savoy, WM . 
3 it is declar d in particular, that the Queen of Great 
B-itain, and the States General, look upon that Reſti- 
tution as LHEIR OWN CONCERN. To 
Which purpole bepleas'd to obſerve, that altho' this 
Reſtitution be nut mention'd, in expreſs Words, in 
the Specitick Demands'either of Her Britanicl Majeſty, 
or of their High-Mightineffes, deliver'd at Utrecht on 
the 5:41 of March, yet it is comprehended therein 


by 


4 


e 


by means of the Clauſe of Reciprocal Support or G E- 
NERAL CLAIM, which is inferted therein; 
the Plenipotentiaries of Her Majeſty and their High 


Mightineſſes having declared in full Congreſs, upon 
the Repreſentations of the Emperor's Miniſters, That 
they underſtood it ſo, and. that was their Intention. 


We have next the Articles Preliminary of the 


Year 1709, ſigned by the Miniſters. of the Three 


Powers; Which ſigning rendred them, if not an Obli- 


gatory Treaty, at leaſt an Authentick Deed of their 
Common Senſe and Reſolution, with Reſpect to a Fu- 
ture Peace. f . 
Ibe Ill. of thoſe Articles imports, © That the moſt 
© Chriftian King ſhall, from this Time, acknowledge, 
* Pablickly and Authentickly, as alſo after wards, in 
the Treaties of Peace to be made, King Charles III. 
in the Quality of King of Spain, the Indies, Naples, 
and Sicily, and generally of all the Territories de- 
© pendant, and comprehended under the Name of the 
* Monarchyiof Spain, in what part of the World foever 
* ſituate ; 4 pay what is to be given to the Crown 
* of Portugal and Duke of Savoy, purſuant to the Trea- 


* ties between the High Allies, and the Barrier in - 


the Netherlands; Which the ſaid King Charles III. is 
to put into the Hands of the ſaid Lords, the States- 
© General of the United Provinces, agreeably to the 
© Tenour of the Grand Alliance, in the Year 1701 
* except alſo what ſhall be hereafter mention'd, 
© touching the upper Quarter of Gelderland; and allo 
© except the Agreements yet to be made with the 
8 ſaid King Charles III. without excepting any Thing 
. 36 L234 | 

The IVth. Article is Couch'd in theſe Terms: *And 
_* foraſmuch as the Duke of Anjou is at preſent in 
poſſeſſion of a great Part of the Kingdoms of Spain, 
© of the Coaſt of Tuſcany, the Indies, and part of the 
* Netherlands, tis reciprocally agreed, That for the 
* Are Execution of the ſaid Articles, and of the 
© Treaties of Peace to be made, the ſaid Treaties ſhall 
be finiſh'd within the Term of two Months, to begin 
© from the firſt Day of the enſuiug Month June, if 
- poſſible z during which Time his Moſt Chriſtian 
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< Majeſty ſhall ſo order it, that the Kingdom of 
© Sicily ſhall be put into the Poſſeſſion of his Catho - 


ick Majeſty Charles III. And the ſaid Duke Thal! 
< depart in fall Safety and Freedom, out of the Limits 
of the Kingdoms of Spain, with his Conſort, the 
© Princes, his Children, their Effects, and, gene- 
< rally, all Perſons that are willing to follow them: 


And if, before the ſaid Term expire, the ſaid Dake 


c of Anjou do not conſent to the Execution of the 
< -preſent Agreement, the moſt Chriſtian King, and 


© the ſtipulating Princes and States, ſhall, by Concert, 
( take proper Meaſures that it may have entire Effect, 
“ and that all Europe may, by the full Performance 
© of the ſaid Treaties of Peace, ſpeedily enjoy perfect 


Tranquility. — | 

By the VIth. Article is agreed, That the Monarchy 
< of Spain ſhall remain intire in the Honſe of Auftria, 
* in he Manner above mention'd, Nene of its Parts 
© ſhall ever be diſmember'd; neither ſhall the faid 
© Monarchy, in whole, or in Part, be united to that 
© of Fance; nor ſhall one and the ſame King, or a 


Prince of the Houſe of Fance ever become Sovereign 


< thereof in any manner whatſoever, either by Will, 

Legacy, Succeſſion, Marriage-Compa@, Donation, 

Sale, Contract, or any other way whatever, Cc. 
Let us make a Summary Recapitulation of all this: 


= By the Treaty of the Year 1701. the Allies ſtand en- 


gaged, not to make a Peace, till they have obtain d 4 
Juſt and Keaſonable 1 for the Emperor; The 
Treaties made in the Years 1703 and 1704, lay down 
the entire Reftirutzon of the Monarchy as the main 
Foundation: The Preliminaries of 1709 explain the 
Manner of that Reſtitution, and how far it ought 
to extend; And the Specifick demands of the Allies 
deliver d at Utrecht contain it, either expreſly, or 


implicitly, by a Clauſe of Support, or General Claim, 
that was inſerted therein for that Purpoſe. I know 
mot whether I miſtake, but methinks theſe are 


FORMAL, EXPRESS, and REPEATED 
Engagements, for the Entire Reſtitution of the Monar- 
chy of Spain to the Houſe of Auftria; Nevertheleſs, 


che Schanaweegniain'd in the Speech, runs altogether 


upon 
pol 


„„ £2 
upon a Partition; whereby Spain and the Indies are left 
to the Duke of Anjou; and only the Lom. Countries, 


the Kingdoms of Waples, Sicily, and Sardinia, the 
Dutchy of Milan, and the Places ſituate on the Coaſt 


of Tuſcany, are to be allotted to the Emperor. Now, 


pray in what Senſe muſt we underſtand theſe Words 
of the ſame Speech: I have not omitted any thing which 


might procure to all our Allies, what is due to them by 
Treaties ?- Is not the WHOLE moxe than one 
PART? Is the Procuring one Half, tlie ſame with 
Procuringan INTIRE RESTITUTLONYC 
Third Q VESTION. Whether by this Scheme 
the Intereſt of the Common Cauſe is ſuſficientiy ſecured ? 


This Queſtion follows the preceding, the more na- 
turally and neceſſarily, becauſe in the ſame Place 


where Her Majeſty is pleas'd to ſay, She has not omitted 
to procure to All her Allies what is due to them by Trea- 


ties, She adds, And what is neceſſary for their Se- 
curity. I ſhallnot ſpend Time in Proving, That that 


Intereſt and Security can no where be found, but in a 
Perfect Ballance of Power between the Two Houles of 


Auſtria and Bourbon, becauſe where every Body ſeems: 


to agree in it. The Queſtion therefore, now, is not 
whether that Ballance ought to be reſtor d, But 
wherein it con ſiſts? And in what Degree of Reſtitution 
it may be found? The Party who at preſent prevail 


amongſt You, look for it in a Partition of the Monar- 


chy of Spain, of which they Deſign the beſt ſhare 


for the Houſe of France, and the leaſt for the Houſe 
of Auſtria, I know not upon what Foundation they 


may have conceiv'd that Notion, but I'm ſure that 


before the Year 1711, both Her Majeſty and the Britifo 


entertain'd far different Thoughts. 


1 may quote the Queen's Speech to her Parliament of 


the gth (20th) of November 1703. and the Addreſſes 
of Thanks which both Houſes preſented thereupon to 


Her Majeſty : For therein you will ſee, - That her 


Majeſty and her Parliament held it then for certain 
and unqueſtionable, That there could be no Ballance 
of Power in Europe, Without Recovering the Monarchy 
F Spain from the Houſe of Bourbon, and reftoring it 


fo the Houſe of Auſtria. The Queen deliver'd Her 
* : 8 Thoughts 
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Thoughts yet more foreibly uponthat Subject in Her 
Speech to both Houſes on the 27th of Odlober ( 7 Nov.) 


2705. Nothing, ſaid Her Majeſty, can be more 
© evident, than that if the Feuch King continue 
< Mafter of the Span; Monarchy, the Ballance of 


Power in Europe is utterly deſtroyed, and he wilt 


de able in a hort Time, to engroſs the Trade, and 
* the Wealth of the World. 1 5 
No good Fngliſimam could at any time be content 
© tofit ſtill and acquieſce in ſuch a Proſpect: And at 


© this time we -have great Grounds to hope, that by the 


-- 
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Europe, &c. 


© Bleſting of God upon our Arms, and thoſe of our 


< Allies, a good Foundation is laid for reſtoring the 


< Monarchy of Sbain to the Houſe of Auſtria; the 


_ © Conſequences of which will not only be ſafe and ad- 
- © vantageous, but glorious for England. 


© 1 may add, We have learnt by our own Experience, 
< that no Peace with France will laft longer than the 
* firſt Opportunity of their dividing the Allies, and 
< of attacking ſome ef them with Advantage. | 


This was the Senſe of the Queen; and you may fee 


that of the Lords in their Addreſs preſented on the 1ſt, 


442th) of Nov nber. © Your Majeſty, ſay they, is pleas'd 


to give us Warning, of Danger of the being ſo far 


< deluded, as to depend again on the Faith of Treaties, 


with an Enemy who has never yet had any other Re- 
gard to them, than as they ſerved the Purpoſes of his 
© Intereſt and Ambition: And to inform us, That no 
Peace can be Laſting, Safe, and Honourable, till the 
< Spaniſh Monarchy be fixed in the Houſe of Auftria, 
and France reduced to fuch a Degree, that the Bal. 
< lance of Power in Europe be again reſtored, 
We humbly concur with your Majeſty in theſe 
< your Wiſe and Noble Sentiments, and we faithfully 
© Promiſe, that no Danger ſhall deter us, nor any Ar- 
© tifice, divert us, from doing all that is in our Powers 


to aſſiſt your Majeſty in carrying on the War, till 


< you ſhall. be Enabled to 


procure ſuch a Peace for 


The Opinion of the Houſe of Commons was thus 
expreſs'd in their Addreſs preſented the 6th ( x7th) of 
the fame Month: We are fully convinc'd, fai | 57 


f 


(77) | 
© That the Ballance of Power in Europe can never be 
( reſtored, till the Monarchy of Spain is in the Poſſeſ- 5 
© fon of the Houſe of Auſtria; and that no Peace 
" with France can be Secure and Laſting, whilſt the 
French King ſhall be in a Condition to break it; and 
therefore your faithful Commons are fully reſolved 
© effeually to enable your Majeſty to carry on the 
© War with Vigour, to Support our Allies, and make 
good ſuch Treaties as your Majeſty ſhall judge Ne- 
© ceſſary, to Reduce the Exorbitant Power of France, &r. 
The Parliament being met again on the 3d (14th) 
December 1706. the Queen fpoke to both Houſes in- 
| theſe Words: ©I hope we are all met together at this 


time with Hearts truly thankfal to Almighty God. 


© for the Glorious Succeſſes with which he has bleſſed 
© our Arms, and thoſe of our Allies, thro? the whole 
© Courſe of this Yearz and with ſerious and ſteady 
© Reſolutions, to proſecute: the Advantages we have: 
© pain'd, till We reap the defir'4 Fruits of them in 
c Honourable and Durable Peace, The 8 
© of God has brought this happy Proſpe& ſo muc 
© nearer to us, that if we be not wanting to our 
© ſelves, we may, upon good Grounds, hope to ſee 
© fuch a Ballance of Power eſtabliſn'd in Europe, that 
© it ſhall no longer be at the Pleaſure of one Prince to 
© dilturb the Repole, and eadanger the Liberties of 
© this part of the World, 5 
A jaſt Conſideration of the preſent Poſture of Af- 
* fairs, of the Circumſtances of our Enemies, and the 
good Diſpoſition of our Allies, muſt needs excite an 
© uncommon Zeal, and animate Us to exert our utmoſt 
© Endeavours at this critical Juncture. | 
This excellent Speech, fo worthy of the Queen that 

ſpoke it, was, on the 5th ( 16th ) of the ſame Month, 

ollow'd by an Addreſs from the Houſe of Lords, 
which was no leſs applauded by the Bri:7 Nation, and 
all Europe. Their Lordſhips expreſly declared themſelves 
for the Reſtoring 7 the whole Monarc hy of Spain to King, 
Charles the Third, as an Article without which it was 
impoſſible to make a Safe and Honourable Peace; And 
added, That if they ſhould not do all that lay in 
© their Power towards improving. the nen 

ho _ © whuc | 


(03 - 
- which the Divine Providence had given to Her Ma- £04 
© jeſty and Her Allies, they ſhould ſhew themſelves MW # 
© unthankful to God, inexcuſable to Her Majeſty, and 
© manifeſtly wanting to their Countrey and the Com- ha 

© mon Cauſe of Europe. | e 
The ill Succeſs of the Enterprize againſt Toulon made to 

no Alteration in the generous Sentiments of the Honſe 

of Lords: On the contrary, their Concern for the 

Common Cauſe appear'd the more Lively, and on the Fe 
19th (zoth) of December they came to a Reſolution, in 
That no Peace could be Safe or Honourable for Her Ma- 
Jefty or Her Allies, if Spain and the Spaniſh Weſt-Indies & 
were ſuffer d to continue in the Power of the Houſe of Bour- 0 
bon. The Commons, who, at that time, ſhew'd no 985 
leſs Leal than the Lords for the entire Reſtitution of 6:3 
the Monarchy of Spain, readily join'd with their Lord- 0 
ſnips in an Addreſs, which was preſented to the Queen 5 
on the 23d of December (zd January) 170%. 8. in theſe y 
Words: We your Majeſty's moſt Dutiful and Obe- 
dient Subjects, the Lords Spiritual and Temporal, G 


© and Commons, in Parliament aſſembled, having di 
been always fully per ſwaded, that nothing could re- gi 
© ftore a juſt Ballance of Power in Europe, but the Redu- ti. 


0 © cing the whole Spanith Monarchy to the Obedience of co 
the Houſe of Auſtria, and having ſeen ſeveral Great ut 
Parts of that Monarchy, by the Bleſting of Gods E 

© upon the Victorious Arms of your Majeſty and your 

© Allies, already in the Poſſeſſion of that Houſe, do T 


think not only Seaſonable, but Neceſſary at this . 
„ Juncture, humbly to offer this our Unanimous Opi- . t! 
nion to your Majeſty, That No Peace can be Honou- er 


© rable and Safe for your Majeſty, or Allies, if Spain, T 
© theWelſt-Indies, or any Part of the Spaniſh Monarchy, C7 
© be ſuffer'd to remain under the Power of the Houſe of W 
© Bourbon. | | 1 
I Tothis Addreſs the Queen made the Generous and ol 
_ Wiſe Anſwer I hinted before. I am FULLY sf MM b 
your Opinion, ſaid her Majeſty, That no PE ACE can oi 
be HONOURABLE or SAFE for Us, or for Ce 
our Allies, till the ENTIRE Monarchy of Spain by 
be reſtored to the Houſe of Auſtria and very well pleaſed te 
to find, That the meaſures I have concerted for the Suc- 
| "tb 4 Cour 


„„ i 
cour of the King of Spain, are ſo well approv'd by | bothy 


Houſes of Parliament. 


have quoted, was diſſolvd in Ap. il 1708; But ano 

ther was call'd, which, at their Meeting, appear d 

to be in the ſame Diſpoſition. Her Majeſty's juſt 
Affliction for the Death of her Royal Conſort, not 
rmitting her to go to the Parliament, She appointed 


in their firſt Speech to Both Houſes, told them; 
© That Her Majeſty' had not the leaſt doubt, but that 
© this Parliament would be of the ſame Opinion with 
© Her laſt, as to the Vigorous proſecution of the 
© War, and the Ends of it, believing it impoſlible, 
© the Repreſentative of the Britiſb Nation could en- 
© dure to think of loſing the Fruits of all our paſt en- 


by ſubmitting at laſt to an inſecure Peace. 
.. Whereupon the Lords, who ſtill retain'd their 


dreſs of the 19th of November 1708, That they would 
give their utmoſt aſſiſtance in every thing, for the proſecu- 
ting of this juſt and neceſſary War ; being more and more 
convinc d, That no Peace can be Safe or Honourable, 
until the whole Monarchy of Spain, be reſtor d to the 
Houſe of Auſtria. „ bh 
After ſuch VENERABLE AUTHORT- 
TIES, I almoſt make a Scruple of Conſcience to fend 
you any Reflections of my own. You ſee in them 
the Thoughts of the hte King William, the Deliver- 
er of your Country; Thoſe of Her preſent Majeity ; 
Thoſe of Both Houſes of Parliament, jointly and ſepa- 


rately. In them you ſee the pureſt Senſe of the 


Whole Britiſb Nation; of the High Allies; and cer- 
tainly of all Europe. Yes, all Europe, whether in, or 
out of the Grand Alliance, ſpeaks in this particular, 
by the Mouth of the Britiſßh Parliament, and cries 
out with one Common Voice, The War is juſt and ne- 
ceſſary ; The Ballance of Power in Europe cannot 
be reftor'd, but by reftoring ths whole Monarchy of Spain 
to the Houſe of Auſtria, ——- No Peace will be Honou- 


. . 


The Parliament, whoſe Generous . Reſolutions ' 1 


Lords Commiſſioners to repreſent Her Perſon; who 


© deavours, and the great Advantages we .had gain'd, 


Generous Intentions, aſſured her Majeſty, by their Ad- 
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1 Experiment of above Fifty Years, which I reckon 


| you, that, before that time, there was leſs Reaſon to 


Ballance we purſued, an 


Behold upon what diſadvantagious Terms ſhe forc'd 


the Ballance of the Two Powers was deſtroy'd: 
From that fatal Day the Influence of Fance, reach'd dre 
from one end of the World to the other, almoſt with- Ge! 


* 


| (8 }-.. 
rable, Safe, and Laſting, while the French King is in j 
Condition to break it. TE 

What can I ſay more forcible, more convincing, and 
more to our preſent purpoſe ? Shall I call you back to 
Experience, the ſureſt, tho, at the ſame time, the 
deareſt of all ways of Information ? We have a ſad 


from the Peace of Munſter; for I readily agree with 
be upon one's Guard againſt Fance; and that her 
Power, abſtracted from any Alliance, was leſs to be 
fear d. But conſider then, I beſeech you, ſince theſe 
Famous Treaties, which Reſtoring Peace to the Em- 
pire and our Provinces, feem'd to have reſtor'd the 

d ſecur d the Liberty of Europe 
See with what Succeſs ſhe carried on the War againſt 
King Philip in Italy, Spain, and the Lom - Coumtries. 


that Prince to make a Peace in the year 16509. 
I will venture to tell you a thing, which, tho' contra: 
ry to the opinion which 1 find at preſent prevails in 
England, is, nevertheleſs very true, to wit, That as 
ſoon as that Peace (the Pyrevean Treaty) was ſigned, 


out exception. It was felt in the Eaſt and Wejt-Indies, Bu 
by the enlarging of their Trade, and the Settlement On. 
of ſeveral Companies; In Lorrain, by the Oppreſſion IM 1% 
of Duke Charles, and his Subjects; in Spain, by the 


ſolemn Reparation France exacted from dia hilip, It 


about the Diſpute that happen'd between the Two Wl m 
Ambaſſadors; In England, by the Sale of Dunbirt; Fa 
At Genoz, by the Neceſſity that was impos d on that M 
Republick, to expel Cardinal Inperiali, one of their Sp 
Nobles, who had taken Sanctuary there; In Africa, * 
by the Wars againſt Tunis, Algier, and Tripoli; At WM bu 
Rome, by the Treaty of Piſa, the erection of the Ig- 
nominious Pyramid, and - the Legation of Cardinal 0 
Chigi, the Pope's Nephew; All which happen'd within 0 
The ſpace of Seven Years, Then came the 3 f 
5 f 0 3 | 1 . a 
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1667, in which we ſaw Eleven Towns taken in one 


Days. This occaſion'd the Tripple Alliance in 1668; 
but the ſame was broken two Vears after. . 
In 1 370, The moſt Chriftian King leiz d upon all Lor- 

rain, nor durſt any Body oppoſe him. In 1671, the 
bare Progreſs he made into the Netherlands, to forti- 
Dunkirk, caſt all Spain into Alarm. In 1672, he 
ell on our Provinces, and penetrated beyond Utrecht. 
The 22 ſays Count Rabutin in his Hiſtary, did not 
E 


vouchſafe to ſend an Herald to the Hollanders, as the 

cuſtom is with equal Enemies; he treated them at 
Rebel Subjects. A Detail of what has happen'd ſince 
would be tedious; and then you are ſo well acquainted 
with it, that there's no need to {well this Letter with 
it. You know upon what Conditions the Peace of Mme- 
guen was made; and how well it was obſerv'd ; under 
what pretences Strasburgh was taken; Cafal Bought; 
Luxemburg Conquer d; Genoa Bombarded; and af- 

terwards oblig'd to ſend their Doge into France, to 
beg the King's Pardon, and expreſs their Sorrow 
for the Misfortune they had to have incurr'd his Diſ- 
pleaſure. You are not Ignorant upon what Foot the 
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dreadful the Influence I juſt now ipoke off, was in 
Germany, in England, and here. Call to mind the 
Buſineſs of the Palatinate and Cologne; the Tranſa&i- 
ons in England; and at Rome trom the year 1685 to 
1689. Then take a review of the Events of the laſt 

ar, and of the Haughty Carriage of France in the 
Treaty of Ryſwick. Attend the ſteps of that Crown 
in the Execution of that Peace; in her Treaties of 
Partition; and in the General Invaſion of the Spanish 
Monarchy. Confider, with all theſe, Her State, her 
Splendor, her Loftineſs, her Credit, her Power: 
View the Riches of her Commerce; her vaſt Reve- 
nuesz the great Number of her Fortified Towns ; 
the Extent of her Conqueſts; and the Strength of 
her Armies and Fleets. Certainly, if you atten- 
tively reflect upon all theſe z if you conſider, that 


ſince the Peace of Munſter, France is only beholding 
to her own Forces for er 5 Advantages and rom 
9 | + re: 


Campaign; and the whole Fanche Come in a few 


Truce was made in 1684; nor how powerful and - 
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Predominance ſhe has Uſarp'd over the reſt of Europe 
That ſhe always made War without Allies; That her 
Hand,, like thoſe of Iſmael, have been lifted up againſt 
all, and thoſe of all againſt her; That ſhe has ſet up her 

Tenti in lipht of other Nations; That ſhe has defeated 

their Armies; Forc'd their Strong Toys; and Con- 
quer 'd their Provinces ; and that the never made any 
Treaty with them, without retaining part of her Con- 
queſts. If, I ay, you fix a while your Thoughts on 

all theſe Things, and with. an unprejudic'd Mind you 

b afterwards conſider the Condition : of the Houſe of 
Auſtria in her Two Branches, what ſhe has been able 

to do againſt ſo many Unjuſt Aſſaults, ſince the Time 

of the ſame Treaty of the Pyrenees; the Conſtant 

and Irreparable Lofi*s ; the neceffity which the Em- 

pire, Eugland, Holland, and ſeveral other Princes and 
States, have been under to join their Forces and Coun- 

ſels for their Common Safety; the ſmall Succeſs which 
their United Arms had in the laſt War; and the Dan-⸗ 

ger they were in of a total Subverſion, at the Begin- 

ning of this: You will, undoubtedly agree, That the 

taking away from the Houſe of- Auſtria one Half of 


her Dominions, to give them to a Prince of the Houſe e 
France, would not be*the means to reſtore the Bal- he 
Jance, and Secure the Liberty of Europe. There's W. 
no need of any great Skill in the Mathematicks to of 
comprehend, That the more one takes from the du 
Weak to give to the Strong, the farther one goes from th 


the point of Equality; eſpecially, if the Forces of 

the Stronger are Un:ted, and thoſe of the Weaker 
Divided and Difpers'd. | 

4 This nevertheleſs, is the Upſhot of the Scheme of 

thoſe who are for a Partition. They do not deny 

the neceſlity of ſettling a Ballance of Power be- 

tween the Iwo Honſes; but they pretend that the 

Method which for theſe Fifty years paſt has been uſed 

to bring it about, is improper; and this fine Notion 

they are apt to ſupport by the ſmall Succeſs of 

our Efforts, during the two laſt preceeding Wars. 

They think France was not ſufficiently ſtrengthned by 

all the Conqueſis ſhe gain'd thereby; nor the Houſe 

of Auſtria ſufficiently weaken'd by her Loſſes, and up- 


* 
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on this Suppoſition, they now propoſe to us, as a mon- 
derful Expedient, the taking from that Houſe all S 


and the Meſt. Indies, and to leave her only the Low- 
Countries, the Kingdoms of Naples, Sicily, and Sar- 


dinia; the Datchy of Milan, and the places on the 


Coaſt of Tuſcany. 3 1 
Were not you one of that Party, you might, 


with juſt Reaſon, ask me, By what Arguments fo 
ſtrange a Notion can be maintain'd ? and you would 


be ſurprized at the reading of what has been ſaid, 


and Written about it. ONE, guided by his Eery, 


Pragmatical Genius, - complains, That the Two laſt 
Emperors, and even the preſent, have not concurr'd 
as they ought in the Operations of War; That they 


believed Great- Britain was to do All; That they 


have not even improv'd the Advantages ſhe has pro- 


cur'd them; and that ſince they would not help 


themſelves, neither are others obliged ever to make 
War for their Advantage, Another, with a Grave 
Tone, and ſupercilions Nod, would inſinuate, That 
tis a Piece of Folly in vs, the Guarding our ſelves 
againſt preſent and near Dangers, inſtead of pre- 


venting thoſe which may happen one Day. He be- 


holds with pity the great Efforts we make for 
wreſting the Monarchy of Spain ont of the Hands 
of France, inſtead of taking right meaſures to re- 


% 


the Houle of Auftria, 


duce within juſt Bounds the future Exorbitant Power of 


© In former Wars, ſays a Politician, "whoſe Memoirs 
are not Pieces writ at Random, the Paſſions of Men, 
© and not the Intereſts, of Nations were Conſider d. 


When they. made Peace they only apply'd them- 
© ſelyes to put an end to one War, but. did not think 
© of preventing another —— Europe having always 
&contin'd herſelf ro preient Conjunctures and Neceſſi- 
© ties, Without any Proviſion for what was to come, 
* or taking Care of herielf, never went upon certain 
Principles in thoſe Matters. 2 

In the time of Charles V. a great part of Europe 
conſpir'd agamit France, and moſt of the other part 
© were frequently Idle Spectators, and wou d not conſi - 
der that they themlelves myſt be ſunk by the 
| Be * Ruin 
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Ruin of France. But Miracles, ſuch as don't happen | 
© every day, ſav'd her, Es EET 
© Unforeſeen Accidents did in the ſame manner fave 5 

© the Houſe of Auſtria about the middle of the laſt c | 
Century. Her Exceſſive Power had ſtruck her 
© Neighbours with Fear: Her Ambitious Defigns were 


© diſcover'd, and ſhe then became the Object of Com- « , 
© mon Averſion. But now theſe Aims and Views are £1 
* chang'd, France is abandoned, the Houſe of Auſtria c | 
© iseſpouſed, and the latter muſt Reign while the -- <« , 
© ther Obeys. N : 6 | 

All the Plans of Peace at preſent diſconrs'd, are 5 

for enriching the Houſe of Auſtria, and Impoveriſhing MW « , 
France, they not only propos'd to take from her MW « { 


© what ſhe claims by Virtue of Teſtamentary Settle- 6 
© ments, and the Rights of Lawful Succeſſion, but "1 
© even diſpute what the Treaties of Alx la Chappelle, WW « ; 


* Nimeguen and Ryſwick have confirm'd to her, and iff « | 
* ſomeare allo for taking away what was granted her 1 
* by the Treaty of Weſtphalia. CJ 


I cannot forbear to ſay that Europe wou'd be in a C1 
© Miſerable Caſe, ſhould France ſubſeribe to ſuch hard 
Conditions, not that there is any Cauſe to apprehend 
© that ſhe wou'd not obſerve them, if ſhe did accept 
them. For her Finances ſo exhauſted that tis impo- 
ſlible to recover them, her Lands almoſt Uncultivate 
* and Deſart, by the prodigious Number of Men which 
© ſhe has loſt, her Poverty, and her Miſery, ſecures 
© us of her performance. She wou'd continue Quiet but 

© the reſt of Europe wou'd not. | 

© All theſe Changes of Parties, and Syſtems will. 
© ever be of dangerous Conſequence, and produce no- 
© thing but the Rnin and Deſolation of Countries. 

Europe ought to have but two Eſſential Points in 
View, viz. her Liberty, and Repoſe. In order to 
© make ſure of thoſe two Fountains of Human Felicity, 
© two Precautions muſt be taken, two Important Pre- 
© liminaries are abſolucely neceſſary, one is to put our 
© ſelves in the Place of thoſe for whom Enterpriſes are 
© undertaken, or Treaties made, and not to look up- 
on our ſelves as Mortals, but to extend our Re- 
s fletion and Care beyond the preſent Times, and to 
| 9 con- 
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© c8nfider more of what's to come than what, is paft, 
such an Advantage offers now, as may perhaps in 


- Ten Years Time prove the Ruin of thoſe who ſhall 


accept it. It ſounds well to humble an Enemy, Who 
© has given us Juſt canſes of Alarm, and ſeems to be 


profitable to load a neighbouring State, which gives 
© us Umbrage, with heavy Fetters, but in time ſhe 


© will break them off, The humbled Enemy willleave 


the Revenge to his Succeſſors, who will Re-eſta- 
© bliſh their Forces, and the Hatred will turn againſt 
* thoſe who were ſo fond of laying hold on the Oppor- 
* tunity, and they will be Crufti'd. e 


© *Tis neceſſary for preſerving the Liberties of Eu- 
roße, that the two Houſes ſhou'd Subſiſt and Flouriſh' 


© ſo long as Rome arid Carthage preſerv'd their Power 
© entire; the World was free, but as ſoon as Rome was 
© permitted to Triumph over Carthage, the other Re- 


* publicks' and Kingdoms became Provinces of the 


© Roman Empire, The two Houſes of Bourbon and 
Auſtria, for which the Blood of ſo many Thouſand 
© Men has been ſhed, are the Rome and Carthage of 


* Europe, whoſe Liberty depends as much on their 


© preſervation, as that of the whole World did on the 
© Safety of thoſe two famous Republicks. And as Eu- 


* rope's Liberties depend on the Preſervation of thoſe 


*:two Houſes, ſo her Repoſe depends on a certain Pro- 
portion and Equality of Forces, which ought to be 
* eftabliſh'd between both, ſo that while the one has 


| © no Hopes of eee Advaniage of the other, they 


© will not be eaſily brought to Attaque one another, 
but ſerveas a Rampart and Deſence againft one ano- 
* ther to.the Inferiour States. e,, 
In order to obtain this Equality, Endeavours muſt 
© bz us d to find out a true Eſtimate of the Strength 


* and the Weakneſs of either Houſe, and not only the 


© Dominions of which each is compos'd muſt be con- 
* fider'd, but the Genius and Character. | 


© France is undoubtedly -the beſt, and the moſt con- 


© ſiderable Kingdom in Europe. Its Provinces are all 


* Contiguous and Joyn together without any other ly- 


ing betwixt their Boundaries to incommode them, ſo 
that the whole forms a Noble Continent. 


* . 
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e The Fruit fulneſs of its Soil, the Number of its Ti- 


ties, the Multitude of its Inhabitants, their Active Geni- 
us, Which is eqnally addicted to Arts, Commerce, Sci- 
ences and War, their firm Adherence to their Monar. 
chy, and the Race of their Princes for which they 
never refuſe to Sicrifice their Lives and Fortunes, have 
al ways render d this Kingdom formidable, even when 
her Boundaries were not ſo large as at preſent. 


* Yet tho? they are nowof a greater Extent, ſhe is 


perhaps the lets to be fear'd, Her own Grandeur lies 


upon her as a dead Weight, and Occaſions ſuch ne-. 
ceſlities, as her Revenues are not able to ſupply ; 
For France, by extending her Frontiers, and (if I 


may ſo ipeak it) by enlarging her Circle, has taken 
in Countries Which ſhe is oblig'd to keep againſt them- 
ſelves, mttead of Drawing any Succours from them 
for the eaſe of her other Dominions, Formerly her 


greateſt Armies, did not take away fo many Men 


from Tilling the Ground, as are now indiſpenſibly ne- 
ceſſary for her numerous ,Garrifons, Formerly 
Eighteen Millions were enough to fit out: great 


Fleets. to 8ea; but now that Sum is ſcarce ſufficient 


for the Security of her Harbours; Her ordinary 
Charge can no longer Subſiſt, but by ſuch Efforts as 
her Subjects are not able to beer. 

* The Provinces which compoſe the Dominions of 
the Houſe of Auſtria take up infinitely. more Ground 
than France, and ſome Which are as fruitfal and e- 


very-Whit as Populous. 


The Imperial Dignity, which raiſes this Houſe a- 


bave others is Elective, and is not annex'd to it, but 
ie has poſſeſs'd it for above two Centuries paſt, and the 
Uſe which ſhe makes of it, and that long Poſſeſſion 
which is become in a manner Hereditary, do abundant- 
ly Recompenſe all the Diladvantages in the Situation 
of her other Dominions* _ IT 
+ The Houſe of Atria may be call'd the Sovereign 
of Germany, ſhe poſſoſſes thoſe vaſt Fields of Mars, 
That inexhauſtible Nurſery of Warriors, The Ter- 


ror of the Ancient Maſters of the World, They are 


the Poſterities of thoſe who made Auguſtus Weep for 


* Deſpair, aud often oblig'd the other Emperors to be 
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as it were their Tributaries. This Houſe Governs 
and Determines them as ſhe pleaſes, - even without 
* conſulting them. If they are not her Subie&s; they 
© are at leaſt ſo Devoted to her Will, and fo accuſtom d 
to defend her, that to, Attack her is to eſtabliſh. its 
Rule over them, and to add new Forces to her. 
Upon thete Pictures, which | have neither Flatter'd 
© nor Wrong'd,an Inquiry ought to be founded, which of 
© the two Houſes can form, or is beſt able to carry on for 
© whole Ages, the moſt dangerous Enterpriſes againſt 
* the Liberty of Europe, and tis that, which tho it be 
* Weakeſt, ought to be Jook'd upen as the Strongeſt. 
© Phave lair. that, in order to eſtabliſh this Equality, 
©* *tis in the Power of Men te give, and neceſſary for 
© them to make a true-Judcgment, of the Force and 
* Weakneſs of both Houſes. I have propos'd ſuch 
© Principles, as think lead co it, and I do affert (as 
© a Truth which needs not much Proof) that ſuch a 
© ſolid Eſtimate cannot be made till after the contend- 
© ing Houles, are brought to agree apon a Peace, _ 
This wou'd be no difficult Enterprize either for all 
Europe, or for our Republick alone, if ſhe would 
© give her felf the Honour to put it in Execution. 
By this way of Arguing, fo contrary to that of the 
late King William, the preſent Queen, and both Houſes 
of Parliament, during all their Seſſions from 1701 to 
1711, you may eaſily diſcover the new, Syſtem, and 
thenew Way of Conceiving a Ballance of Power be» 
tween both Houſes. It is not however a Dutehman 
who ſpeaks, but a Miniſter of Fance, who, under the 
Name of a Dutchman, endeavour'd in 1709, to amuſe 
us with the Glory of a Secret and' particular Negotia- 
tion, by which, upon ſeparating from our Allies, they 


wou'd ſeem to have made us Arbiters of their Fate. 


The Piece * from whence I took this Extract, is not the 


firſt which that Author thought fit ro Publiſh in our 


Provinces. In. 1707, he took ro himſelf the Title of a 
Counſellor of Gene va, and under that Name gave the 
; „ Three 
— — —— — 
* 'Tis entitul'd Reflections on the State of Europe, is 
mort, but very full. An Anonymous Author gave a very 
lolid Anſwer to it. They were both Printed together in 
2799, without the Name of the Bookſeller, or place wheres 
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Three Important Advices. 1. That France was our 
Ancient and beit Friend. 2. That the Houſe of Auſtria 
watch'd only for a proper occaſion to invade us. 3. That 


we were railing within our ſelves a Power, whoſe In- 
tereſt itis todeprive us of our Liberty, and wou'd take 
all opportunities to deſtroy ns; That none but France 
could deliver us from the Danger, and that it concern 
us as we valu'd our own Safety, not to put her out of a 
condition to aſſiſt ns againſt you in caſe of need. Theſe 
Suggeſtions, and all the reſt which France made uſe of 
to break us off from the Grand Alliance, were in. 
effectual; nay, they fill'd us with Indignation again 


thoſe who Addreſſing us thus, thought us capable to 


abandon our Allies, for any particular Advantages that 


the Enemy cou'd offer us; perceiving then, that the 


Good Senſe and Probity of the Dutch, render'd them 
Proof againſt ſuch Arguments, France turn'd them 
upon England, Where they were better reliſh'd than 
With us, tho' for what reaſon I know not. They pre- 
vail'd fo much there in a little time, that the Eugliſb 
came to propoſe the ſame Syſtem, and to defend it by 
the ſame Arguments. You have them Sir in the extract 
which I have Juſt now given you from one of the moſt 
dangerous Pieces which France got Pabliſh'd among us 
While ſhe had any Hope to break us off from our Allies. 
The Author does not explain himſelf fo particularly as 
to the Partitioning the Monarchy as they do now in 
England, but tis eaſie to be perceiv'd, that he has the 
ſame Superitructure in view, ſince he lays down the 


_ ſame Foundations, viz. That in order to reſtore an 
Equilibrium betwixt the Two Powers, and to ſecure 


the Liberty of Europe, we muſt ſtrengthen the Houſe 
of Bourbon, and weaken the Houſe of Auſtria, © 

But in Truth his Arguments are more proper to give 
us an Averſion to his Sentiments than to make us agree 
to them. Does he think to perſwade any Man, that 
now the Boundaries of France are more extended than 


formerly, ſhe is the leſs to be dreaded? and that her 


own Grandure is a Dead Weight, which embaraſſes 
and bears her down, and that by extending her Fron- 


tiers, and enlarging her Circle, ſhe has Inclos'd Coun- 


tries which the 15 oblig'd to defend againſt the Inhabi- 
dT 
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tants, inſtead of drawing any Aſſiſtance from them 5 


You your ſelf, Sir, tho you be of the ſtrongeſt his. 


cannot believe this. N 
Are you fully convinc'd of the force of this Argu- 


ment, that the true Way to reduce the exorbitant 
power of France, is to give her all ſne Demands, and 


conſiderably to enlarge her Dominions? 


Are you fully perlwaded, that when Spain and the 


Indies are taken from the Houſe of Auſtria and given to 


the Houſe of Bourbon, that the former will be in a 


better Condition than before, to Ballance the Power of 
the latter, and to protect the other Powers of Europe 
againſt her Deſigns ? 9 


1 


Do you think it a Demonſtration, that the Houſe of 
Auſtria, which while ſhe poſſeſs d the whole Spaniſb Mo- 


narchy was not able to reſiſt France, and found her ſelf 
inder a Neceſſity to preſs for the Aſſiſtance of the Two 
Maritim Powers, in order to preſerve her Dominions, 
will be all on a ſudden fo reinforc'd, when above half 


of the Monarchy is taken from her, as to be able to ſe- 


cure and defend the Liberty of Europe? Pm almoſt 
aſham'd toput ſuch Queries to a Man of ſo much Senſe 
Wiſdom, and Love to his Country, as you are reputed 


to be; but Paſſions are rais d fo high with you, that 
the moſt Demonſtrable Truths, have as much need of . 


being prov'd, as the moſt abſt racted Notions, | 
How far was I Two 8 or only a year and a half 
ago, from thinking that at this time, I ſhould be o- 


blig d to prove to an Engliſiman, That the welfare of 
Europe did not conſiſt in the weakning the Houſe of 


Auſtria, and aggrandizing that of Bourbon, and that 
for eſtabliſhing a Ballance of Power betwixt Them, 
Spain, and the Indies, was not to be taken from the 
former, and much leſs to be given to the latter ? 

The French Miniſter is in the Right to ſay, That in 
order to come to a true knowledge of an Eguilib 
twixt the two Houſes, we muſt endeavour to get a good Eſti- 
mate of the Strength and Weakneſs of both: But the Method 
wl. ich he propoſes is not proper to come at it, *Tis not 


by the Diverſity of Provinces and Languages, or by the 


Extent of Dominions, that the Power of Princes is to 
be known ; for if ſo, the Grand Seignior alone, wou'd 
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| and War. | 


Kings of Spain have few more but tree Gifts, which 


8 : (90) 
be more Potent than all Zurepe together, Nor is it to 
be known by the Number or Majeſty of Crowns, for 
Power and Dignity don't always keep pace together, 
The Power of Princes is to be known, I. By the 
Greatneſs of their Revenues ordinary and extraordi- 


 Bary, | 


II. By the Richneſs and Extent of their Trade. 
III. By the number of their Troops in time of Peace 
IV. By the state of their Marine and Naval Forces. 
V. By the Number and Goodneſs of their Fortreſſes. 
VI. By the unneceflary Expences which they defray, 
VII. By their Victories . Copa 
. *Tis not necefliry to enter into deep Inquiries, nor 
to know rhe Secrets of the Two Houſes, to be con- 
vinc'd that the Rouſe of Bourbon has in all thoſe Re. 


ſpects infinitely the Advantage of the Houſe of Aura. 


As to the firit, this is not a proper place to Treat of 
Funds from whence the French King draws his Reve- 
nue, nor of the Time when, nor the Method how; 1 
Mall content my ſelf to ſay in General, and I hope no 
Frenchman who underſtands theſe Affairs will deny it, 
That the fix'd Revenues of the King of Fance did in 
2688, amount to near Sixty Millions of Crowns, and 
that the extraordinary Sums he has rais'd ſince that 
time, were never leis than Forty Millions of Crowns; 
Nor will it be diſown'd, that ſometimes they exceed- 


Ed Two Hundred Millions, as at the time when he ſet 


up his Mint Bills, to which we muſt add the Capita- 
tion, and the Tenth Penny, which has chang'd the 


Conſtitution of the Finances, but certainly haye not 
leſſen'd them; in ſhort, tis certain that the King of 


France does actually levy above a Hundred Millions of 
Crowns per Ann. Thoſe of the Monarchy of Spain, 


were formerly valu'd at Thirty Six Millions of Crowns, 


including the Revenues of the Indies, Naples, Milan, 


and the Netherlands, and the Conceſſions or Grants 


upon the Clergy; but they have been ſo Alienated, 
Mortgag'd, and over Mortgag'd, that there is not a 
Man in the World, who can give a clear and certain 
ſtate of them: As to extraordinary Revenues, the 


they 


* 
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they obtain on certain occaſions, and the half years 
of the Mortgag'd Revennes, . which they detain in 
Caſes of preſſing neceſſity from thoſe to whom they 
are Mortgag'd; but be that how it will, no King of 

Hain can ever be able toraiſe from his Dominions above 
Twenty Millions of Crowns per Ann. I am not fo 
well able to give an Account of the Revennes of the 
Houſe of Auſtria in Germany, but believe lam not mi- 
ſtaken if 1 fay, they don't exceed Twenty Millions of 
Crowns per Ann. including all the extraorainaries ; ſo 

that the Two Branches toge:her, cannot ipend above 

Forty Millions of Crowns per Ann. which in propor- 
tion to the Revennes of the Houle of Bourbon, makes 
only 5 againſt 3. 5 „„ 


merce, the proportion will be much the ſame: That 
of Hain is very little; that of Naples and Sicily ſt ill 
Jeſs; and that of the Netherlands nothing at all. The 
Treaſares of the Indies, which Supply the Luxury of 
all Europe, don't enrich the Spaniards; If the Kings of 
$4/n take no more of them than what's their due, 
they II ſcarce be able to make a Million and x of 
Crowns per Ann, by which we may eafily Gueſs how 
much of it returns into the Commerce of Spain. I ſay 
nothing of the Hereditary Dominions of the Houſe of 
Auſtria end Germany, becauſe every one knows that 
they are not proper for Commerce, neither by their 
Situation nor Product. The Gold Mines of Hungary 
don't. produce 15 per Cent profit to thoſe who farm 
them; and if you except the Mines, and Cloth of Sie- 
fa, the reſt ſignify nothing. ' 


| fo far from being equal to Fance in Number of 
Troops that all the Confederates together are ſcarce 
able to equal her, or at leaſt not without extraor- 
dinary Efforts. Tis very well known that the King of 
France maintains Two Hundred Thouſand Men in time 
of Peace, and Three Hundred and Fifty Thouſand in 
tive of War. The Houſe of Auſtria when (he made 
her greateſt Efforts cou'd never exceed Two Hun- 
dred Thouſand, The late Kuig Charles 17, in the laſt 
War, kept only Thirty five Thouſand in Spain; Fit- 


As to the Second Point, if we examine their Com- 


As to the Third Point, the Houſe of Auſtria is 


teen 
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men Thouſand. in the Datchy of Milan; Sixteen 55 
Thouſand in Naples, Sicily, Sardinia, Majorca, and Fg 


Minorca; Two Thouſand in the places of Tuſcany ; y 
and Twenty Thouſand in the Netherlands; in all, 6 
- Eighty Five Thouſand. I know that the preſent Va . 


peror has on Foot above a Hundred and Thirty Thou- ail 
land Effective Men, of which a Hundred and Ten l 
Thouſand ferv'd againſt France; but then it muſt be 
granted, That he exerts his utmoſt Efforts, and that 
he not only employs all the Revenues of Jraly, but 1 
thoſe of Bavaria for their Maintenance; and he has 7 
likewiſe been oblig'd to incredible Good Husbandry Pl; 
and Retrenchments of Expence. In the laſt place, Fr 
iT don't diſown but that for about Sixty Years paſt, : 
the Houſe of Auſtria has in time of War main» the 
tain's Two Handred Thouſand Men, and includin — 
the Troops of the Empire, above Two Hundred an — 
Fifty Thouſand 5 and I agree that fhe may enters 
tain as many in time to come, provided the Spanif 
Monarchy be not taken from her. But what pro- 
por tion is there betwix: Two Hundred Thouſand Men C 
diſpers'd throughout Europe, and Three Hundred and Fo 
Fifty Thouſand Collected together in the Kingdom 
Of France alone? Where then do we find this Exor- 
bitant Power of the Houſe of Auſtria againſt which Me 


— 


_ we muſt take ſuch Precautions? 5 
As to the Fourth Point, perhaps it may be found 
in her Maritim Forces: How do we know but the 10 
Court of Vienna may equip a Fleet on the Danube bo 
capable to Bembard Breſt and Toulon? For Spain, tis Fr 
matter of Fact, that King Charles II. never had Fifreen 0 
Men of War together, and it is certain that the 5 


Kinkof France had in 1689, a Hundred and Twenty of V 


the fineſt Men of War in the World, Forty Five Gal- of 
leyszandArlenals,that were not to be match'd elſewhere, * 

V. The lame thing ſhould be ſaid of the Fortified * 
Places. There are to the Number of 130 in the King- . 


dom, the leaſt of which is able to Hold Out againſt a tl 
Royal Army; and Sixty of them, are ſuch Maſter- v 
pieces, that they are juſtly ad mir'd by all that fee them. h 
1 don't doubt bur that the Houſe of Auſtria have as q 
many, and more, but the difference is, that _—_ of ju 
„ „ 8 e ä range 
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France lie ſo Contiguous, that they ſeem ſo many 


Baſtions round its Continent, and the Court having its 


Reſidence fix'd in the Centre, is always near enough, 
to diſpatch Orders, and fend immediately the neceſſary 
Succours; Whereas thoſe of the Houſe of Auftria, are 
diſperſed in Spain, at Naples in Sicily, in the Dutchy 
of Milan, in Barbary, in the Lom- Countries, in Hun- 
gary, in Tranfilvania, in Carinthia, in Auſtria, in Bo- 


hemia, in Silefia, in the Tyrol on the Rhine and elſes 
where, which in ſome manner Bars any Communica- 


tion, beſides the Frontiers which are Guarded by theſe 
Places, are ten times of greater Extent, than thoſe of 
France, And which is more, are to receive their Gar- 
riſons, out of Two Hundred Thouſand Men, which is 


the All the Houſe of Auſtria can keep: So that it were 


to be wiſh'd that theſe places were fewer in Number. 


VI. Unneceſſary Expences, don't at all Contribute 


to the greaneſs of Princes, but they may ſerve as In- 
dexes, to form a Judgment thereon, Now there 
never was a Prince more Expenſive, . than his Moſt 
Chriſtian Majeſty, Witneſs the Magnificence of his 
Furniture, his ſumptuous Pallaces and Gardens; the 
Lead only, whereof which is hid under Ground, (as 
isfaid Y colt more than woul'd pay Fifty Thouſand 
Men a Year entire. The Enchanting Feſtivals, of 
which we have ſeen ſo many laviſh Deſcriptions; The 
prodigious number of his Domeſtick Officers; And 
the immenſe Riches which he has heap'd on thoſe that 
have ſerv'd him, on themſelves their Relations and 
Friends; The fo much boaſted Works of Maintanon 
and Languedoc, Mountains Levell'd, and Cannals Cat, 
for the Communication of Seas. And Laſtly, The 
Vaſt Number of Penſions, which he gives to all Sorts 


of People, both within, and without his Kingdom, 
Which amounts to more than Four Millions of Crowns. 


You'll find nothing like this in the Houſe of Auſtria, 
not but they have great and Magnificent Hearts; but 
the continued Expenſes, of a Defenſive and Indiſpenſible 
War, has left them no Funds forſuch Magnificence. 
VII. I have yet to ſpeak of the Victories and Con- 
queſts, which Article alone, would require a Vo- 
lume, I ſhall therefore not mention their Victo- 


ries, the Enemies haye themſelves ſufficiently taunted 


them, 
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them, both in Verſe and Proſe ; but T think my fe ten: 
Oblig'd to give you a ſhort Liſt of their Conqueſts, M Pro 
In this 1 ſhall not mention any of thoſe Cities, or Ml Pre 
Provinces, Which have been firit Conquer'd, and / 
afterwards Loſt or Reitor'd, . Nor that thoſe being the 
Acquir'd by One Treaty, have been Keſtor d by another, / 
You ſhall not lee in this, Lorraine Groaning Twenty Se. Ml fide 
ven Years-undcr the Yoak of France; nor the half of WM Co- 
our Provinces ſubjected in leſs than a Month; nor Ml To 
Sic ily ſubmitted to his Moſt Chriſtian Majeſty by the! Ml thr 
Revolted People. No, in this Liſt, you ſhall only ſee thoſe Ml thi 
Conqueſts, whereof his Maſt Chriſtian King remain'd Fre 
in full Poſſeſſion, after the Treaty of '&yſwick, whe- 


ther inch as have been Expreisly granted him, or 5 
ſuch as were not then thought proper to mention, or 
thole that he has kept contrary to the Treaty. | F 
From the Empire and the Houle of Auſtria, by the WM - 
Hp.” 7. Treaty of Suffer. ETD ch 


Metz, Toul, Verdun, Mayenic, and the Countries 
depending thereon ; the Langravedom of the Upper F. 
and Lower Alſace, and the Provincial Prefecture 
of Ten Imperial Cities, ſituate in A{ſace. 1 Tc 


Since and againſt the Treaty of Munſter. la 
The Soveraignty over the Ten Imperial Cities, Ph 
over all the Princes, Counts, and Free States of Alſace, th 
and of all the Hefs of the three Biſhopricks, of 
From the Houle of Bovillon- Auvergne by a Contract th 
. of Change in the Year 1651. di 
The Soveraignty of edan, with the I own, the Deme- ra 
ſnes, and all the Dependancies, provided that there F 
ſhould be an Equivaient, which was never made Good, 
From the Houſe of Autria by the Pyrenean Treaty. 
Arras with the Government and Bayl:wick  Hesdin 1 B. 
and its Bayliwick; Bethune and its Government th 
Tilliers and its Bayliwic,; Lens and its Bayl:wickz The m 
County of St. Poll, Ierou ne and the Baylwick thereof; 


Pas and its Bayl:wick ,, in ſhort, all the Country of Ara 

tois, except Aire and St, Omer. 
Gravelin, Fort Philip and its CHatelanie, or Caftle- 

ward, Lanarecy, C ueſnoy, and their Bayliwichs, Pro- "= 

voſtſhips and Caſtle wards. a 

Thionville, Montmedy, Damuvilliers, with the Appur- Wl © 

LO tenan 


r 


kenances, Dependances, and Countries Annex'd ; The - 
Provoſtſhip, of Ivey, Chavancy, the Caſtle and its 


Provoſtſhip, the Town and Provoſt ſhips of HMarvile. 


Marie mburg, Philippe ville, and Aveſne, between 


the Sambre and the Meuſe. | ; 
All the County and * Viguiery of Rovfillon, on this 


fide the Pyrennees: The County and Yiewery of _ 


Confluence, with the Country, Cities, Forts, Caſtles, 
Towns and Villages that Compoſe it; with Thirty 
three Villages of the Country of Cerdagnia, ſituate on 
this ſide the Pyrennee e. a 


From the Houſe of Auſtria againſt the Pyrenean Treaty. 


The County of C#arleroy, with all the Appurte⸗ 
nances and Dependances. | „ 
From the Houſe of Aiſtria, by the Treaty of London 
the lait of October 1662. 1 
The Town and Citadel of Duzkirk, in the Condition 
they were then in. | 


From Lorain, by the Treaty of the laſt of Feb. 1667. 


The County of Clairemont, with its Demeſnes The 
Towns, Provoſtſhips and Lands of Senai, Famers,and alk 
their Territories; the Fort of Sr, with Thirty Vile 
lages; the Forts and Poſts of Caſignan, Sarbourg and 
Phalsbourgh, That part of the Frovoſtſhip of MHarville, 
that belong d to Lorain. The Soveraignty of the Abby 
of Gore; the Soveraignty of the Fort of Maletom; all 
that could belong to the Quke of Lorain, in Marche- 
ville, Harville, Mabenville, and Mereray, The Sove- 
raignty of Sishef, France,, and Moutelen on the Saar. 


From the Houſe of Auſtria, by the Treaty of Aix la- 
Ns : Chapelle, | 
Doway, Fort Scarpe, Tournay, Liſle, Armentiers, 
Bergues St. Wenox and Furnes, With all the Extent of 
their Bayliwicks, Caſtlewards, ' Teritories, Govern- 
ments, Provoſtſhips, Appurtenances and Dependances. 


From the Houſe of Auſtria, by the Treaty of Nime - 


guen With Spain, 


All the County of Burgundy, Comprehending the 


| Towns 


8 A. fort of Magiſtracy in ſome of the Towns in F rance and 
pain. 6 : 
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1 
Towns of Dole, Beſanzon, Grey, Salines, and Veſpul, 
with the Forts of St. Ann, and Joux, and more than 
One Hundred Twenty Market Towns and Villages, 

The Towns and Forts of Valeciennes, Bouchain, 
Conde, Cambray, St. Omer, Ipres, Warwick, Warneton, 
| Peringue, Balleul, Caſſel, Bawvay, Charlemont, and 

Maubeuge, their Bayliwicks, Caſtlewards, Govern- 
ments, Provoſtſhips, Territories, . Demeſns, Lord: 
ſhips and Countries annex d. | 


From the Houſe of Auſtris, by the Treaty of Reſwick | 


. 


| = with Spain. 1 DE 
Seventeen Villages or Fiefs of the Provinces of Hai- 
nault, and Four Hundred Fifty others, of the Depen« 
dance of Maubeuge and Oueſnoy, : 


From the Empire, by the Treaty of Reſwick, with the 
a. Emperor and Empire. 
The Town of Strasburg, and all that depend thereon, 
on the Left of the Rhine, and Fort Lewis, with the 
Iſle of Rhine, in which it is ſituated 


From Lorin by the ſame Treaty, 
The Citadel of Sar Lewis, with a Territory of half 
a League in Circuit, | | 

The City and Prefecture of Longwi, and Paſſage for 
the Troops of his Moſt Chriſtian Majeſty, 'thro* the 
Eſtates of his Royal Highneſs. FD 


From Lorian, ſince, and contrary to the Treaty of 
1 Reſwick. DE 
| The Forts of Bitch and Homberg, Sarguemines, Sa. 
ralbe and Boulai, the Town of St. Hipolito, the pro- 
mis d Equivalent for the Prefe&ure of Longwi, and the 
Soveraignty of Arches. 2 
All this Comprehends, Eight Soveraign Provinces, 
two Archbiſhopricks, Nine Biſhopricks, Thirty of the 
_ Strongeſt Places in the World; Seventy Cities, ſome, 


of which are reckon'd amongſt the fineſt in 2 


and more than Three Thouſand Market Towns or Vil- 
lages: Is there any thing more wanting to make à 
Crown compleat, whoſe Friendſhip all the other 
— wg find themlelves Intereſted to manage with Pru- 


Such 


+ » o 


Such is the King, of whoſe being too much weaken' 4. 
you are ſo apprehenſive ; ſuch is the Houſe, o which, 
you will give Spain and the Indies, to make a Ballance of 
power, between it and the Houle of Auſtria. Wt 


* 


I know what you ate ready to anſwer nie, 


the Letters 


which you honour'd me with after the Deathof the Duke 


: 9 


youll fay, that the Death of the Emperor Foſeph, has very 
much chang d rhe Face of Affairs in Europe, and princi- 
pally in relation to the Point of Ballance. That all thoſe 
vaſt Dominions of the Houſe, of Auſtria, finding themſelyes, 
Re-united with the Imperial Crown, in the Perſon of one 
Prince, Will Form in him, a much greater Power than 
when they were divided into two Monarchies. And that 


of Burgundy, have prepoſſeſs d me ſufficiently ; Iknow; 


this Change happening in the Things themſelves, the ſame 


ought neceſſarily to follow in the Meaſures. Lau Il add, 
that there's no fear, that the Intereſt of France and Spain 
will be United ; that the moſt. Chriſtian King js now in 


the 54th Year of his Age, and probably can't live long, 
Thar in all appearance the Crown will deſcend to a Mi- 
nor ; and the then Governing Regents (not having the 
{ame Authority, nor Forces, nor.the ſame Revenues which 
the preſent King has) will have no further Views than ro 
preſerve the Kingdom entire, and won't think it adviſe- 
able to trouble the Repoſe of Europe. That the Duke 
of Anjou on his ſide, will purſue a Plan of Politicks diffe- 
rent from what has been already follow'd ; and will find 
himſelf, neceſſitated to keep in with rhe Maritime Powers: 
That he'll Court their Friendſhip ; and to obtain it, will 
reſtore them the freedom of Trade, highly ſatisfy d to 
enjoy peaceably the Crown which he has obtain d. Would 
to Gol that this Appearance was real. But rho” the 
earneſt Deſire of a Thing, goes a great way to the be- 
levipg of it; yer I proteſt to you, I have no Notion of 
this, ,. T_ comprehend. clearly that the Monarchy of Spain, 
join d to that of Germany, will form a new Monarchy, 
equal in Power to the two former, But I do not conceive 
that by this Union, the New Monarchy will become 
inote Powerful than the two. were before. There are 
even a good many Reaſons to fear the contrary. For the 
Cauſe why the Kings of Spain were not Powerful in 
kroportion to their Size is, that the greateſt part 
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_ofrliem, were liſtam from rhe Places of their Kefdetion 
and oblig d ro be govern d by Vice-Roys : An Inconve- 
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| the Common Defence of their Liberty? 


CD 


nience Which will be doubled in the Perſon of 4 fingle 


Monarch. I am willing to believe, that after the Ex- 
| ample of Charles the 57h, be might divide his Refidence, 


according ro the Neceſſity, berween Germany and Spain: 


But whatever his Prudence might dictate to him, ro Act 


in that Regard, his Dominions wont be more Join'd, nor 
the People more Rich; neither will Commerce be more 
Flouriſfing, nor the Fleers increaſe in Number: The 
Revenues wont be larger, nor the Exchequer leſs Engage d. 


How then will it be more Powerful! All that the Mini. 
ter, Author of the Reflections, fays on the Subject of 


che Imperial Dignity, concludes nothing. It's notoricus, 
that ir brings no Revenue to the Poſſeſſor; and that it is 
not true, chat the Emperor Moves, Agitates and Deter- 


mines at his Pleaſure the Eftares of the Empire, even with- 


oar Conſulting them. The Hiſtory of the two laſt Ele- 
cctors of Cologne, and that of the Elector of B. varia, Son 
in Law to the Emperor Leopold, and Brother in Law to 
the Emperor Foſeph, clearly prove the contrary. But this 
i not the Matter. The Queſtion is, to know whether 
this Authority, ſuch as it is, join'd as it has been for 


theſe. 200 Years paſt, in the Hereditary Power of 


the Houſe of Auſtria, in the two Branches of that Family, 
will make fo great and exceffive a Difference in the Bal- 
lance of Europe, that to make the Ballance juſt, they muſt 
be oblig d to take away a part from thence, and put it 
dn the ſide of France. On which, without further Ar. 
pains, I refer my ſelf to Truths known to all Europe, and 

think Demonſtrared in the ſeven preceding Articles. Is 
i not a Jeft, to call that the leſſer Power, which Oppreſſes 
rhe other? Takes Towns and Provinces, and actually 
_ derains them; and has carry'd on a War theſe ten Yea) 
paſt, roo, Powerfully, not only againſt the other Power 
mention'd, but againft the Ralf of Europe, United for 


Tlfaſtet this you would have farther Proofs, I'll give 

ou the Opinion of choſe Potentates that made the Treat) 
in 1689 "Fhey were ſo far from thinking that the Union 
e the two Monatchies of the Houſe of, Auſtria, in the 
. ngle Perſon & rhe Emyeror of Germany, NEE I 
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(99) 
him too Powerful, that by the * Secret 
Article of the ſame Treaty, they oblig'd See under 
themſelves to be Guarantees, for rhe Rights Lerter H. 
of the Emperor Leopold, to all the Monarchy 821 
of Spain ; not only for himſelf, but alſo for his Succeſ- 
ſors. And befides this, they promiſed their beſt Endea- 
vours to procure King Jeſeph's Election to the Imperial 
Digniry of King of the Romans. This Treaty remain d 
in Force during the whole War: And you have ſoon 
after the Treaty of Partition, in which other Meaſures 
were taken. That the Parliament of Great Britain, de- 
clar d expreſly for the Union of the Monarchy, in the 
Perſon of the Emperor Leopold, who preſerv'd his Rights 
thereunto inrire till 1703. when he made a Renunciation 
thereof, in Favour of rhe Archduke Charles, his ſecond 
Son. t 1 + = 45H : | 
Jam yet to anſwer you on the Conſequences that you 
draw from the Childhood of the Dauphin, and of the 
Appearance there is of a Reign of Minority in France ; as 
if thereby our Security was Re- eſtabliſned, and our A- 
hums over. I think that by this Minority, we ſhould 
tather apprehend theſe two Crowns Uniting in one and 


the ſame Intereſt, than on the contrary expect to ſee 


France become indifferent for the Duke of Anjou, and 
the Duke of Anjou heartily Zealous for the Maritime 
Powers. I know, Sir, that all things are ſubject to 
Change; and more ſurpriſing Turns have been ſeen, 
than that of the Separation of the Duke of Anjou's Inte- 
reſt, and the Crown of France. But for my part I de- 
pend upon no ſuch Change. I judge of Things to come by 
the preſent Time; and of the preſent Time by the Ap- 
pearances: My Poliricks reach no farther. © 

- There: are three Reaſons. principally, which ought to 
Engage France, to endeavour always to preſerve an Au- 
thority in Spain: The Firſt is, That the Riches of the 
Indies will thereby Circulate through the Kingdom, and 
exclude all other Nations. The Second is, The Diſpo- 
fl of all her Ports ar Pleaſure. And the Third is, The 


Dominion on the Mediterranean, and the facilitating 
thereby all his Deſigns, whether they be on Italy, Africk , 


or on the Levant Trade; or by Managing at the Court ot 
Rome, whole general Influences are ſufficiently Notorious. 
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Three other Reaſons no leſs powerful, ought to hin? 
der the Duke of Anjou and his Succeſſors, from ſepara 
ting their Intereſt from thoſe of France. The One is, That 
that Crown finding it ſelf intereſted to ſuſtain him, he 
will always be ſecure of its ſuccour. Another is, that 


the Means thereof, he can eafily-Eftabliſh ſuch an Arhi- 


trary Governmene in Spain, as is already i in France: And 
the Third is, I hat there is no Power in Europe which lies 


ſo Contiguous, either to do him much Good or IIb at fo 


ſhort a warning. Charles the 4th; Duke of Lorrain, did 
not love Fance, neither had he any Reaſon ſa to do; and 
yet he rarely fail'd of doing whatever that Crown would 
bave him. And once he carry d his Complaiſance ſo far; 
as to make a Donation of all his Eſtates to the moſt 
Chriſtian King. It's a general Rule, that any Prince 
who by the Situation and Weakneſs of his Dominions, is 
not able to reſiſt another Prince his Neighbour, he ought 
to attach himſelf to that Prince's Intereſts, and engage his 
Favour by complying, and ſacrificing every Thing to his 
Will. Fear, Weaknels, Intereſt, Inclination, and Kindred, 
all concur to the ſame End, and equally engage the Duke 
of Anjou, to attach himſelf ſtrictly ro France, and to do 
whatever that Crown would have him. King William 
was a Prince A great Diſcernment in the Affairs of 

Europe, his Teſtimony will be here 
5 bis Speech 7 5 th of great Weighr. * By the French 
3 jr mg 2 N. 8 2 King's placing by Grandſon on the 
the laſt of bis Life. Tyrone of Spain, he 15 in condition 

to Oppreſs'the reſt of Europe; :unleſs 


| ſpeedy and efſeAual e, be taken. Under this pretence, 


he is become the real Maſter of the whole Spaniſh Monarchy; 
he has made it entirely depending on France, and diſpaſes of 
it as of his own Dominions : And by that means has ſur- 
rounded hi Neighbours in ſuch: a Manner, t hat the Name of 
Peace may be ſaid to continue, yet they are put to the Expence 

and Inconveniencies of War. Ibis muſt affect England in 
the neareſt and moſt ſenſible Manner, in reſpett to our Trade, 
which will ſoon become precarious, in all the valuable 


Branches of it ; in reſpect to our Peace and Safety: at Home, 


which we comme hope ſhall long continue; and in reſpett to 


that Part which England oughe to tale, in the te egg 
pgs 5 bi 


ef the Liberty of Europe. 


(41010) 
Experience has prov'd the Truth, 10 this Wiſe Diſcourſe, 
and it will be made more apparent in the Time to come, 
if Care be not taken whilſt it may, to wreſt out of the 
Hands of France, that part of rhe Monarchy of Spain, 
which the Duke of Anjou Rules ar preſenr. J am faris- 
fy'd to believe, that during a Minority, the Maxims of 


that Crown will be leſs active, and will be leſs ſenſible 


to the reſt of Europe, Tl believe that the Good Will and 
Pleaſure of the Regents, let them be who they will, will 
not be ſo forcible as that of Lew the Great, to Open the 
Purſes of the Kingdom. In ſhore PFll believe that the 


Minority may procure us ſome Peace; but then that 
Peace will laſt but ten or twelve Years at moſt: After 


which a new King will appear upon the Throne, equally 
Ambitious and Undertaking as his Predeceſſors. A long 
Peace will have refill'd his Exchequer. Trade will have 
broughr Plenty into his Dominions, and his People will 
have forgotten their paſt Miſeries. Old Maxims will be 


then new vamp'd up. The Seas will be cover'd with 


Fleets, and the Fields with Armies. And according to 
all appearance, They then will cruſh Us, either all toge- 
ther, or one after another. Heaven of its Divine Good - 
neſs, ward this Preſage from our Heads, and reſtore in 
us the Spirir of Union, Strength and Courage, which i is 
now more neceſſary than Ever. 

Here is a Letter of an extraordinary Bulk. At Gr 1 
did not deſign it ſo long, but the Matter is of too great 
Extent and Importance for a few Words. Of the fifteen 
Articles of the Queen's Speech, I have only ſent you my 
Thoughts on Four; the others may be the Subject of a 
Ps. Letter, if God gives me Life, and my Buſineſs 
Leiſure enough to write. In the mean time we ſhall ſee 
what turns there will be in Affairs. They have alrer'd 
much ſince I began to write to you. If I remember 
well ir was on the firſt of Fuly, and now it's the tenth of 
Auguft. For ſince Tam uncertain when this may come 
to your Hands, I would nn, have you know pre- 
"i[ely when ir was written. 
: 5 "00 un pech. SIR; 
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LOS Ol 
T HA T the moſt Chriſtian Queen of France, Anne, 


her Children and Iſſue by her Marriage with the 


moſt Chriſtian King Lews XII. ſhall nor be capab'e of 


ſucceeding in the Kingdoms of Spain, or their * 
ub. 


dencies, anleſs in ſuch Caſes as this Law aſſigns. 
| lind at Madrid, Fune 3. 1619. 7h, 


Prince, our very dear and well-beloved Son, with the 
moſt Serene Princeſs Elixabetb, and that between the moſt 
Serene Infants Anne and Lews XIII. the moſt Chriſtian 
King of France, which were concluded in this Town of 
Madrid, on the 22d of Auguſt, 1612, there are two Ar- 
ticles of the following purport. F 
That whereas, their Catholick and moſt Chriſtian Ma- 
jeſties, have, and do agree to thoſe Matches, to the end 
the double Bond of them may perpetuate, and the better 
ſecure the publick Peace of Chriſtendome; and ſuch love 
and Brotherly Affection between their Majeſties, as is to 
| be wiſh'd for: And in Conſideration of the ſaid juſt Mo- 
tives, which make out and demonſtrate the Conveniency 
of theſe Matches, through which, with the divine Grace 
and Aſſiſtance, happy Conſequences may be expected, 
to the great Benefit and Advancement, of the Chriſtian 
Faith and Religion, and to the publick Benefit of the 
Kingdoms, Subjects and Vaſſals of both Crowns; and 
for as much as it concerns the publick Good, and the 


Preſervation of the ſaid Crowns, that being fo great, they 


mould nor be United, and for preventing the Occaſions 
that may happen, of Uniting them; as alſo on Account 
of the Equality and Conveniency aim d at, and for other 
juſt Reaſons; ir is agreed by mutual Contract, which 
their Majeſties will have to bear the Force and Vigor of 
a Law; Eftabliſh'd in behalf of their Kingdoms, and of 
the publick Weal of them, that the moſt Serene Infants 
Anne, and the Children ſhe may have, Males and Fe- 
males, and rhe Iſſue of either of them, as well the _— 
VVV PET WIEN LOSES. $2 8 nt T1 orn 
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In the Articles of Marriage between the moſt Serene 
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born as the Second, Third, Fourth, and fo forward in any 
degree wharſoever for all Time ro come, may nor ſuc- 
ceed, or be capable of ſucceeding in the Kingdoms, States, 
and Dominions of his Catholick Majeſty, nor in any of 
the other Kingdoms, States and Dominions, Provinces, 
and adjacent Iſlands, Piefs, Garriſon Places, or Frontiers, 
which his Catholic Majeſty at preſent holds and poſſeſſes, 


as without it; or which his Catholick Majeſty and his 
Succeſſors, may hereafter have and poſſeſs, and may ap- 
pertain to them, or in all that is comprehended, included, 
or depending on them, nor in all that ſhall at any Time 
be acquird, or added ro the faid Kingdoms, States and 
Dominions, or ſhall be recover d or devolve on any Ti- 
- tle, Right, or Cauſe whatſoever, notwithſtanding it 
ſhould happen during the Life of the ſaid Infants Anne, or 
after her Death, during the Life of any of her Deſcendants, 


whether firſt, or ſecond Born, or more remote; and tho? 
the Caſe or Caſes ſhould happen, wherein, according to 


the Righrs, Laws, and Cuſtoms of the ſaid Kingdoms, 
States, and Dominions, and to the Rules and Diſpoſiti- 
ons, by which ir is uſual to ſucceed, or pretend to ſuc- 
ceed in them, the Succeſſion ſhould belong to them ; for 
the faid moſt Serene Infanta, and all her Children, and 
their Deſtendanrs, whether Males or Females, are from 
this Time declar'd ro be Excluded from the ſaid Succeſſi- 
on, and from all Hopes of ſucceeding in theſe ſaid King- 


doms, States, and Dominions, notwithſtanding they 


ſhall and may ſay and pretend, that rhe Motives of the 


common Cauſe, or any other, on which this Excluſion 


might be grounded, do not concurr, or cannot be conſi- 
der d in their Perſons. And that in caſe, which God for- 
bid and avert, that the Line of his Catholick Majeſty 
ſhould fail, and that of the moſt Serene Princeſs and In- 
fanta, and of rhe other Children he has, and may have, 
and of all the Lawful Succeſſors any way whatſoever, 
yet as has been ſaid, they ſhall on no Account, nor at any 
Time, ſueceed, or pretend to ſucceed, notwithſtanding 
the faid Laws, Cuſtoms, Ordinances, and Diſpofirions, 
by virtue af which, others have ſucceeded and do ſucceed 


in all the ſaid Kingdoms, States, and Dominions, and 


nerwichſtanding any Laws and Cuſtoms of che ago 
| ; 8 


and which do or may belong to him, as well within Spain 
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France, which are againſt this Excluſion, to the Prejudice 


of irs ducceſſors, as well for the preſent, as for thoſe 
Times and Caſes, to which the ſaid Succeſſion may re- 


late: All which, and every one of them, their Majeſty's 
are to derogate and abrogate, as far as they are oppoſite 
ro, or obſtruct the Contents of this Article, and the Ex- 


ecution of it, and by approving of this Capitulation, they 


do derogare, and look upon them as derogated. And 
that the ſaid Infants and her Iſſue, are, and be, underſtood 
to remain excluded, ſo as they may in no Caſe, or Time 
ſucceed in theStates, and Low-Countries of Flanders, and the 
County of Burgundy and Charolois, with all the Appurte- 
nances and Dependencies thereof, which were by Gift of his 
Carholick Majeſty, aſſign d to the moſt Serene Infanta Eli- 
zabeth, and are to revert to his Catholick Majeſty and 
his Succeſſors. But it is alſo exprefly declar'd, that in 
caſe the ſaid moſt Serene Infanta ſhould happen to be left 


à Widow, of this Marriage, without any Iſſue, which 
od forbid and avert, that then ſhe be free from the ſaid 


Excluſion, and capable of ſucceeding in all that may be- 
long to her, and that upon two Conditions; the firſt, if 
being left a Widow of this Marriage, and without Chil- 
dren, ſhe ſhould return into Spain; the other, if in Con- 
ſideration of the publick Good, and upon juſt Motives, 


ſhe ſhould Marry again, with the Conſent of the Catho- 


lick King her Father, and the Prince of Spain her Bro- 
ther, in which Caſes, ſhe ſhall remain capable and En- 


titled ro ſucceed and inherit. 


* 


Tbat the moſt Serene Infanta Anne, as ſoon as ſhe is 
Twelve Years of Age, and before rhe Celebrating: and 


Contracting of the Marriage, ſhall fign an Inſtrument, 


obliging herſelf and her Succeſſors, to obſerve and fulfil 

what is ſaid above, and to the Excluſion of herſelf and 

her Iſſue, approving the whole, and in the manner as 

it is contain d in this Capitulation; with the neceſſary 
Clauſes; and upon Oath, inſerting this Capitulation in 
the Inſtrument of Obligation and Approbation, which her 
Highneſs ſhall, ſign; She ſhall alſo paſs ſuch another 
Deed jointly with the molt Chriſtian King, as ſoon as 
Married ro his Majeſty, which ſhall be Regiſter d and 
Enroll'd in the Parliament of Pars, in due Form and 

Vith the uſual Validity; and his moſt Chriſtian * 

5 | | 5 1 
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ſy ſhall approve of the ſaid Renunciation and Ratificati- 
on, in the uſual Form and Manner. And whether the 
ſaid Renunciations, Ratifications, and Approbations be 
made or not made, they are from this Time, by Virtue 
of this Capitulation, and of the Marriage that - ſhall en- 
ſue purſuant to it, look d upon as actually made and 


* 


granted. | 


And in Execution and Accompliſhment of the two ſaid 
Articles above inſerted, rhe ſaid moſt Serene Infanta Anne, 
Queen of France, paſs'd a Deed in Confirmation and Ra- 
tification of all that is in them contain d, that they might 
be inviolably obſerv d and fulfill d, as more fully appears 
by the ſaid Deed, which was paſſed and ſigned in the 
Ciry of Burgos, October 16. 161. 885 
Aud for as much as the Kingdom aſſembled in the Corres, 
in thoſe which were held in the Year, 1616, being deſi- 
rous that what is contain'd in the ſaid Articles, may be 
obſery'd and fulfilld, in the manner as in them contain d, 
has intreated us, to order and cauſe a Law to be pro- 
mulgated, to the end that what has been ſaid may have 
its full Effect. Qur Council having taken it into Conſi- 
deration, it was reſolvd, that we aught to command, 
and we do command, that what is contain d in the ſaid 
Articles and Deed, be obferv'd, fulfill d, and executed 
perpetually, purſuant to, and in the ſame manner, as it 
is contain d in the ſaid Articles above inſerted. * | 


* Nueva Recopilacion lib. 5. Tit. 7. leg. 12. 
The Reference to the Collection of the Laws, 
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Letters Patents granted by the moſt Chriſti an 
Ling to the Duke of Anjou, to ſecure bis 


Right of Succeſſion ro the Crown of France, 
for himſelf and his Succeſſors. eee WL OO 


'EV/FIS by the Grace of God, King of France and 
” Navarre, to all preſent and to come, HEALTH. The 
 Bleflings ir has pleaſed God to heap on us, during the 
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Contſe of our Reign, are to us as Motives to apply our: 
ſelves, nor only for the Preſent, | but for the Fime to 
come, ro procure the Happineſs and Tranquifty of the 
le, Divine Providence has appointed us to Govery, 
Hi unſtarchable Judgmem, do only make 'm ſenſible, that 
we are ner to plate our Conifidence, either in our Strength, 
or in the Extent of our Dominions, or in a numerous Pofterity; 
aud that thoſe Advantages, which we receive ſolely from Hy 
Bonnty, have no other Solidity, than what it pleaſes him to 
give them, Nevertheleſs, fince it is the Will of God, that 
the Kings he makes Choice of to Rule his People, ſhould 
ar a diſtance forefee ſuch Accidents as are capable of 
occaſioning Diſorders and the moſt bloody Wars, and 
that, in Order to prevent them, they ſhould make uſe 
of rhoſe Lights his Divine Wifdom beftows on them, + 
fulfil bn Deſigns, whilſt in the Height of the aniverſal Re- 
joyeing throughour our Kingdoms, we reffect, & a thing 
pofſtble, en à diſmal Conſequence; which we beſeech God for 
ever te ad rt. At the fame Time, when we accept of 
the laſt Will of rhe late King of Spain, when our deareſt 
and moſt entirely beloved Son the DAUPHIN, renoun- 
ces his lawful Rights ro that Crown, in Favour of his 
feeond Son, the DUKE of ANF O U, our Deareſt and 
moſt entirely beloved Grandſon, appointed by the late King 
of Spain hn univerſal Heir; when at Prince, now known 
by the Name of PHILIP V. King of Spain, is ready 
to enter into his Kingdom, and to anſwer rhe eager 
Vows of his new Subjects; this mighty Event does not 
| hinder us from looking beyond the preſent Time; and 
at a Time when our Succeſſion ſeems to be beſt ſecur d, 
we think it is equally the Duty of a Ning and of a Father, 
to make known our. Will for the furure, purſuant to the 
Not ions inſpir'd by thoſe two Qualifications. Being there- 
fareful perſwaded, that the King of Spain, our Grandſon, 
will ever retain the ſame Affection and the ſame Sentiment, 
he has given us fo many Inſtances of, towards us, towards our 
Houſe, and towards the Kingdom where he was Born; and 
that by Example uniting bu nem Subjefts with ours, will 
create perpetual Amity, and the moſt perfect Correſpondence 
between them ; We ſhould alſo believe, we did him a 
wrong we are nat capable of, ſhogld we from ee 


% 


ir. 


| 
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look upon a Prince, we give up at the unanimotis Requeſt 


of the Spaniſh Nation, as a Stranger. FR 27 
For theſe Reaſons and other weighty Conſiderations 
us thereunro moving, c. We have by theſe Preſents, 
Sign'd with our own. Hand, ſaid, declar d and ordain d, 
do ſay, declare, and ordain, and it is our Will and Plea- 
ſure, that our Deareſt and moſt entirely Beloved Grand- 


ſon, the King of Spain, ſhall always retain his Birth-Right, 


in the ſame manner, as if he had his actual Reſidence in 


our Kingdom. Thus our Deareft, and moſt entirely 


Beloved Son the DAUPHIN, being the true and lawful ' 


Heir and. Succeſſor of our Crown and Dominions ; and 
after him, our Deareſt and moſt entirely beloved Grand- 
ſon, the DUKE of BURGUNDY, it ſhould happen, 
which God forbid, that our ſaid Grandſon the Duke of 
Burgundy ſbould happen to dye without Iſſue Male, or that 
thole he may have in good and lawful Wedlack, ſhould 


che before him, or that the faid Male Children ſhould 


leave no Ifſue Male born in lawful Wedlock ; in that 
Caſe, our faid Grandſon, the King of Spain, taking the 
Advantage of hy Birth-Rigbt, ſhall be the true and lawful 


Succeſſor of our Crown and Dominions, notwithſtanding b 


being then abſent, and refiding without our Kingdom, and 


immediately after his Deceaſe, hx Heirs Males, got in 


lawful Wedlock, ſhall come into the faid Succeſſion, 
notwithſtanding their being born and refiding without 
our (aid Kingdom. It being our Will, thar our faid 
Grandſon, the King of Spain, nor his Iſſue Male, ſhall 
not for the aforeſaid Reaſons, be look d upon, or reputed 


the leſs entitled, or capable to receive the ſaid Succeſſion, or 


any other that may fall to them in our ſaid Kingdom. 
On the contrary, it is our meaning, that all Rights, 
and in general all other Things, which might at preſent 


and for the time to come belong, or appertain to them, 


be and remain perfetly and entirely preſerv d, as if they had 
continually dwelt and reſided within our Kingdom till chesr 


Death, and that their Heirs had been Natives and Inh:bi- 


tants of it, and ro thar effeF, as far as is or may be re- 
quiſite, we look upon them as capable and diſpenſed with, 
and do capacitate and diſpenſe with them by theſe Preſents: 
SUCH IS OUR WILL, Oc. Given at Verſailles, in 
the Month of December, of the' Year of Grace, 2 
CCCCCCCCCC0 os eo r S ST 8 an 
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and of out Reign 58. Sign'd Lewis. And Cotnterlign'd, 
by his Majeſty's Command, "PHELYPEAUX. Sc. 91% 


l di in 8 February 1. 1701. 
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LETTER E. 


An Act of Renunciation, made the nts of 
June, 1660. at Fuenterabia, by the Infama' 
Mary Tereſa, as well in regard to what 
Loeb belong to ber, of the Inheritance of 
the Queen her Mother, as of that of the 
Carbolick King her Father, in Relation W 
particular and Domeſeick Goods. „ 


T HE Lady be Thereſa, Infanta of both the Spins 
and by the Grace of God future Queen of France, 
the eldeſt Daughter of the moſt High, moſt Excellent, 


and moſt Potent Prince, Philip the Fourth, Catholick 


King of the Spains ; and of the moſt Hig h, moſt Ex- 

cellent, and moſt Puiſſant Princeſs, Jabel, Catholick 
Queen, who is in Glory: Be it known and manifeſt by 
this Inſtrument, and Act of Renunciation, and the reſt 
contained therein, to all thoſe to whoſe Knowledge i it 
may come, be it in what manner it will; That by the 
Second and Fourth Articles of the Treaty of my Mar- 


riage, as promis d to the moſt High, moſt Excellent, 


and moſt Potent Prince, Lewis XIV. the moſt Chriſtian 
King of France, which was concluded in the e of Phea- 


fants, in the River of Bidaſſoa, the Boundary of the 
Province of Guipuſcoa, and the Confines of theſe King- 
doms with that of France, on the 7th of Nov, in the 


Year 1659. It hath been reſolv'd and concluded on, 
That the King my Lord, (for and in Conſideration of 
this Marriage, and to the end that I may have my Por- 
tion, and my own Effects with me) hath promis d to 
give me Five Hundred Thouſand Crowns in Gold, which 
ſhould be paid. and delivered at the place, and ar ſuch 

times 
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were Catherine born of Elix. of France, and 
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A. 


tt 


2 n TY 
PHILIP III. 
married Marga- 
ret of Auſtria, by 
whom he had 
three OL: 


Dauphin of France, 


| 


- 


died, April 14. 1711. | 

left three ome: 4 
Fe 1 * \ 
LEVIS, E., Ny. 
D. of Bur- Duke of Anjon, holds D. of er- 
Zundy, and Spain and the Weſt- vy, marri- 
afterwards Indies, He has Two ed, but as 
Dauphin; Sons, yet] has no 
died, Feb, | Children. 
18. 1712. 1 
„ Moe: N 
D. of Au. pretended Prince of pretended 
jou; and Alleria. Born Argrſt Infinte; 
now Dau- 25. 1707, born June 
thin. Born 7. 712. 
February 15. 


1710. 


nounc'd. Her only Son was, 


_ g PHILIP IV: 
0 | had two Wives 
Pofttrity of the Infantas Mary by whom he left 
Teteſa and Margaret Tereſa, hre 1 925 
7 a — * — b 
Maxy TxRES4A, MaxGARET TzxksA, CHARLES II. 
married in 1660. to married in 1666, to Leopold, died November 1, 
Lewis XIV. King of the Emperor, left but one without Iſſue. 
France, ſhe renounc'd. Daughter. 
1 _ — A a \ ES 
L EWTIS, | MART ANTOINETTE, FOS1 


married in 168 5. to Maximil. 


, nou 
Eman. El. of Bavaria. She re- Emperor, reno 


1703, in fayou 
Charles, and diec 


— X : I leaving two Dat 
FOSEPH FERDINAND, 1 a 
Electoral Prince of Bavaria, MARY 5 o- 


Born in 1692. died in 1699. SEPHA 
| * 


Arch-Dutcheſs, 
born December 6. 
1699. 


PHILIP I. 


__ 7 \ 
F 1 0 » 
. N . 
„ — 
. * 


iation 
Had four Wives, and left ſeveral Children: Thoſe who 
were Catherine born of Eliz. of France, and Philip born of / 
=W Y * 3 3 | F 3 | 
TY” — _ A 
PHILIP III. 
married Marga- 
ret of Auſtria, by 
: whom he had 
| three 9 
— =o — — — — * — _ 
PHILIP TV- 
: | had two Waves 
Poſttrity of the Infantas Mary by whom he left 
Tereſa and Margaret Tereſa, hre To | 
— 3 | a, 
Maxy Tzzxtsa, Marcaret Txxzsa, CHARLES II. 
married in 1660. to | married in 1666, to Leopold, died November 1, 
| Lewis XIV. King of the Emperor, left but one without Iflue, 
| France, ſhe renounc d. Daughter, | 
2 — 5 A ; * * 
{1P, „ MARY ANTOINETTE, 
f Orleans, Dauphin of France, married in 168 f. to Maximil, 
Three died, April 14. 1711. Eman. El. of Bavaria. She re- 
n. left three Sons. nounc'd. Her only Son was, 
— — 33 San. X 
OTTE N..... | | LES, PHILIP, N..... 5OSEPHFERDINAND, 
OE, call'd Ma- D. of Bur- Dukeof Anjon, holds D. of er- Electoral Prince of Bavaria, 
ladem- demoiſelle gundy, and Spain and the Weſt- ry, marri- Born in 1692. died in 1699. 
Valo, de Mont- afterwards Indies. He has Two ed, but as 
| penfier, Dauphin; Sons. yet has no 1. 
died, Feb. Children. 
18. 1712. : 
FNALY — — _ — 
Ns, „„ 1 
1 D. of An- pretended Prince of pretended 
jon; and Aſlarias. Born Argrt Infante 
now Hau- 25, 1707, born June 
hin. Born 7. 1712. 
| February I 5, 
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1719, 
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hilip born of nne of Auſtria, 
| 
III. 
Aa ga- 
ia, by 
had 
dren, 
8 
. . 3 5 : 3 
| j 5 
IV. N ARI. 
* Infanta, marri- 
ee : ed in 1631, to 1 . 1 
ren. 7 1 Ferdinand III. nfanta Mary. 
. Poſterity of the Noe; Wy fanta Mary 
| whom ſhe had, EL 
AFR} * ds 3 
§ II. LEOPOLD I. MART ANNE. 
ber 1. Renounc'd, September 1. 1703- in Married to Philip IV. King of 
lue, favour of his Son Charles, He died Spain, by whom ſhe had Margaret 
Ni. 5. 1705. leaving five Chil- © Tereſa and Charles Il. 
* '\_ dren; viz. 
— rn gn — —.— . — a — —_— 
| 40 [. MARY ELI. MARY ANNE, Cranres VI. MART MAG- 
Emperor, renounc'd September 12. AABETH, married in 1703 Emperor, and DALEN, 
1703, in fayour of his Brother Arch-Dutcheſs; to John II. King King of Spain. Arch-Dutcheſs, 
Charles, and died April 12. 1711. born Septem, 13. Of Portugal, Has | born March 26. 
leaving two Daughters, viz. "rele: e - by Kim; 18689. ; 
"Ja 8 oy 0 CRAL | 
MARY JO- MARY 4. N. is 
SEPHA, MELI A, Infanta of Por- ; 


4 Arch-Dutcheſs, Arch-Dutcheſs, 
born October 22. 


born December 6. 


1699. 1701. 
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tugal, born De- 
cember 4. 1711. 
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times ad ſpecify d in the ſaid Article, tr 
tian King, or the Perſon authoriz d by 
Jought ro be content with that, and h 
ty'd, for all or whatever Rights to, and 
do or may for the preſent or future appe 
che Goods and Inheritance of the Moſt $ 
bella my Mother, and the future Succ: 
my Lord (whom God preſerve) and 
might belong and appertain to me, as 
Heir of their Catholick Majeſty's, a 
and Sovereignty, and any other Title wol 
ot unthought of, known or unknown, 
paternal as miternal, direct or collate 
ately and immediately, and which bef 
tion of the Marriage, in direct Word 
and reubunc all my Rights and Preten 
my Lord, and thoſe authoriz d by him, 
as his Majeſty ſhall think fit awd mol 
cording as it is more particularly 
declared in the Second and Fourth 
have read and heard read ſeveral tim 
my conſent to the Contents of this Inſt 
am willing ſhould be inſerted, and p 
Lerter, we. Word for Weid 5 the Ten 

II. Thar bis Catholic Majeſty does. 
lige himſelf to give, and that he will g 
Serene Infanta Maria Thereſa, for her 
te the Moſt Chriſtian King of France, 
his Moſt Chriſtian Majeſty, or ro tha! 
commiſſian'd by him, Five Hundred T 
in Gold; call'd Sun Crowns, or their ju: 
City of Paris; ; and this Sum ſhall be p: 
ing manner, viz. one chird at the time t 
is conſummated, another third part at 
Vear after the faid Conſummarion, and 
Months after: Inſomuch, that the w 
me Fire Hundred Thouſand Sun Crow! 
be performed in 18 Months time, at th 
och Proportions as are here ſpecity d. 

IV. The Moſt Serene: Infanta Mar: 
condition ttiat eſfectual Payment be ma 


Y n V's a — n. 1 # 
ricle, to the moſt Chris 


izd by him; and that 


„and hold my {elf ſatis. 
to, and Prerenfions that 
re appertain to me, upon 
> Moſt Serene Queen I/ 
re Succeſſion ro the King 
). and every thing that 
ne, as a Daughter and 
y's, and for their Righr 
Title wharſoever,thoughr - 
known, as well for the 

7; collateral Line, medi- 
hich before: rhe Celebra- 
Words, I ſhould yield; 
Pretenſions to the King 
by him, in ſuch manner 
ad moſt agreeable, ac- 
cularly ſtipulated and 
Fourth Articles, which 
2ral times, before I gave 


this Inſtrument, which ! 


and put in Letter for 
the Tenor of which here 


y does promiſe and ob- 
e will give to the Moſt 
or her Marriage Portion 
France, and will pay to 
to thoſe authoriz d or 
ndred Thouſand Crowns 
their juſt; value, in the 
all be paid in the follo w- 
e time that the Marriage 
part at the end of the 
on, and the laſt third ſix 
the whole payment of 
„ Crowns of Gold, ſhall 
e, at the Terms and in 
. 
ta Maria Thereſa, upon 
be made to his Moſt 
Chriſtian 


— 2D, 
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Chriſtian Majeſty, or to the Perſon impower' to re. 
ceive ir, according to his Order, of the ſaid Sum of 
Five Hundred Thouſand Crowns in Gold, or the juſt 
value of them at the Terms before-mention'd, will be 
content, and contents her ſelf with the ſaid Portion, 
wifrhout any Reſervation of Action of Right to demand, 
or pretence that any Goods or Rights appertain or ough 
to appertain to her, upon the Inheritances of their Ca. 
tholick Majeſty's her Parents; whether in reference to 
their Perſons, or any other manner whatſoever, or ſome 
other Title known or not known ; becauſe ſhe: ought to 
be excluded of all, be they of what condition, nature or 
quality they can be: And before the Betrothings are 
compleated, ' ſhe ſhall make a formal Renunciation of 
them, with all the Aſſurances, Stabilities and Solemni- 
ties that are requiſite and neceſſary; the which ſhe ſhall 
do before ſhe is marry'd by expreſs Words; and after- 
wards ſhe ſhall approve” and ratify the ſame, in Con- 
junction with the Moſt Chriſtian King, as ſoon as her 
Marriage ſhall be celebrated, with the ſame Aſſurances 
and Solemnities with which the firſt Renunciation was 
done, and ſuch as may ſeem moſt proper and needful; 
to which his Moſt Chriſtian Majeſty and her Highneſs 


oughr, and are oblig'd ro be bound from henceforwards: 


And that in caſe they do nor perform the ſaid Renuncia- 
tion and Ratification, he ſhalt be tallen far Fats, and 
Things done from that time forward, only by virtue of this 
Treaty; the which ought to be done in the moſt effica- 
eious and proper Form that can be, in order ta the va- 
Tidiry and firmneſs of them, with all the Clauſes, De- 
rogations and Abrogations of all the Laws, Uſages, 
Cuſtoms, Arreſts and Conſtitutions whatſoe ver, that are 
contrary therero, or may in part or in the whole obſtruct 
the ſame; from which for this end their Cathalick and 
Moſt Chriſtiun Majeſty's ought to derogate; and tis under- 
food they do from this time derogate from the: ſame, by 
their approving of the preſent Treaty, te e 

And as by the Grace of God 1 find my ſelf in rhe Age 
of Maturity, being above 20 Years old; and that if it 
pleaſe God, our Marriage is ſhortly to be compleated by 
expreſs Words; and that I am fatisfy'd, appeiz'd and 
inform'd to my entire Satisfaction, of the — _ 


} 
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Effect of the Articles, and do, and have acknowledged, 
that J could not, out of the future Succeſſion of the 
King my Lord, and the Inheritance of . che Moſt Serene 
Queen my Mother, reckon that the ſaid Sum of Five 
Hundred Thouſand Crowns belong d or in rigour apper- 
rain'd ro me, as for my Lawful Heritage; and chat if 
the ſame bad belong d to me, it's a very competent Por- 
tion, and the greateſt that had hitherto been given to a- 
ny Infanta of Spain, and which the King my Lord has 
been inclined ro make ſo large, in order to gratify me, 
and in Conſideration and Contemplation of the Moft 
_ Chriſtian King's Perſon, to the end that by the means of 
this Marriage, the Effects mention d in the ſaid Treaty 
of Marriage might be obtained, which are of ſo much 
Importance for the publick Benefit of Chriſtendom, and 
the Content and Satisfaction of theſe Kingdoms: Where- 
fore I do of my certain Knowledge, and free Will and 
Pleaſure, approve and require, that what has been re- 
ſolved on and concluded by the ſaid two Articles, be 
obſerved and accompliſh'd. ; and that ir be underſtood, 
that this Marriage oughr ro be concluded and perfected 
upon the Condirions therein contain'd and declar'd; and 
that without ſuch Conditions, it would not have been 
brought to the paſs it's now in; and that from hence- 
forward, I hold my ſelf contented; and that I am en- 
tirely and abſolutely paid and farisfy'd, as to every thing 
that appertains or could appertain to me, at preſent or 
for the future, in reſpect to any Right, known or un- 
knovyn, in the future Succeſſion and Inheritance of their 
Catholick Majeſty's my Parents, and upon account of 
any mare in my Father and Mother's Eſtate, or by way 
of ſupport, or maintenance, or Portion, as well in reſpect 
to their free Poſſeſſions, as thoſe of the Crown of their 
Kingdoms, Eſtates and Signiories; without reſerving 
to my ſelf or mine, any Plaint or Pretenſion againſt or 
upon his Majeſty, or his Succeſſors, ro demand or pre- 
tend that I ought to have a larger Sum, or a Portion of 
r value and confideration than the ſaid Five Hun- 
dred Thouſand Crowns. And my Will is, That this 
Renunciarion ſhall alfo extend to any other Rights or 
Pretenſions wharfoever, that might belong or appertain to 
we by Inherirance, or Succeſſion of any Right or Kin- 


dred, 
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_ dred, in a right or Collateral Line, by my ſelf. or wi 


ther Perſons, as their Majeſty's Daughter: And I aban- 
don and quit all of them, both the one and the other, of 
what condition, nature, quality, value and importance they 
may be ; and yield; renounce and transfer them to the King 


my Lord, and his Heirs, univerſal and. ſingular Succeſſor, 
_ that ſhall have bis Regbt ;.to the end he may be able to dif: 


pole of them as he : pleaſes, and it ſeems good in his 


| fight, as well by Gifts while alive, as by his . Legacies 


in his laſt Will and . Teſtament, without any Obligation 
upon his Majeſty, io conſtitute or leave me his Heir or a 
Legatee, or tu malie any mention f me: For I do in, reſpect 
to the things aforeſaid declare my ſelf, and that I oughe ' 
io be held and reputed a Stranger; and as ſuch I oughr 
to have no Reſource left, ſo as to have power to make 


any Claim, or to prefer any Complaint, notwithſtand- 


ing the Inheritance his Majeſty my Father ſhall leave, 
may be of very great and ſo-. conſiderable value and im- 
portance, xhat out of the ſame chere might appertain to 
me, as one of his Children, as we are at preſent, or ſhall 
be for the future, a much greater Sum than the ſaid 
Five Hundred [Thouſand Crowns, be the ſame never ſo 
great and extraordinary: And that tho' it fhould ſo hap- 
pen (which God forbid) that I ſhould at the time of his 
Death remain and become his only Daughter, by reaſon 
of the death of my Brothers, and other his lawful De- 
ſcendants before him; and to the end that no Demands 
may be made nor pretended to for me, or in my name, 
nor in the Right of my Perſon, of any other greater 
mare of the Eſtate and Inheritance of the King my Lord, 


in any Caſe or upon any Account whatſoever; I do pro- 


miſe that I will not conſent nor allow, at any time, nor 
upon any occaſion, under any pretence whatſoever, that 
any thing ſhall be done againſt this my Renunciation, and 
relinquiſhing of my ſaid Rights, Claims, or Pretenſions. 
And I do withal relinquiſh and renounce all and every ordi- 

nary and extraordinary Remedies whatſoever, that do or may 


appertain to me, by common Courſe and the Laws of 


this Kingdom, or ſpecial Privilege, and particularly that 
of Reſtitution ad integrum, grounded upon the dęfeki of my 
Age, enormous or very enormous damage, by ſaying the 


Portion ſhould have been the cauſe of this Cont rad, or 7 
. \ the 
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the incertainty of what I renounce ; to the end that nons 
of the ſaid Remedies and above · mentioned Reſources 
may or can ſerve by way of Juſtice or Suit; neither can 
they, for my ſelf, my Children and Heirs, be heard and 
all allow'd of; and we are forbid and hinder'd Acceſs ſo 
2s to bring on and to pro 17 them judicially or extraju- 


dicially, either by way of Grievance, Reſerve or ſimple 
Complaint ; ſo that thoſe Things always, and ar all 
times, are to be obſervd and accompliſh'd, that have 
been ſettled by the ſaid Articles; and what I have pro- 
miſed by this Inſtrument, concerning the Confirmation 
and Approbarion of them, and do promiſe upon my Royal 
Word, thar they ſhall be maintained, accompliſhed and 
obſerved, inviolably at all times, under the Obligation 
and Penalry of my Eftate and Revenues I have or ſhall 
have. And I do impower his Catholick Majeſty's Coun- 
cil, and the Kings his Succeſſors, and rhe Perſons who 
are intruſted by them, with the Execution of this In. 
ſtrument, that they do, obſerve and execute the ſame ; 
and for the greater validity thereof, I do ſwear by the 
Holy Goſpel contained in this Miſſal, (upon which I 
place my Righr-hand) that I ſhall ar all times, and fo 
far as ir ſhall lye upon me, obſerve and fulfil rhe ſame, 
without ſaying or alledging, that in order to do and agree 
to it, I was introduc'd, drawn in and perſuaded, out of 
the Reſpect and Veneration which I ought to have and 
carry towards the King my Lord, who hath kepr and 
does ſtill keep me under his paternal Authority: Foraſ- 
much as that I do declare, That his Majeſty always left 
me to my free Will and Choice ; which was really ſo, 
and no ways relative as to what concerns this Contract. 
And I do promiſe to ask for no Diſpenſation of this 
Oath, from the Pope and the holy Apoſtolick See, nor 
from his Nuncio and Legate 4 /atere, nor any other Per- 
| fon, who hath Power or Authority to free me; and if 

it ſhould come to be ask d on my Requeſt, or ſome third 
Perſon, or granted me motu proprio, I ſhall not make uſe 
of the ſame, tho* it were only to ſue at Law, without 
meddling with the virtue and ſubſtance of the ſaid two 
Articles of Marriage, nor that of this Inſtrument, which 
I make to confirm them, notwithſtanding any Clauſes 
wharſoever that are derogatory from this Oath, And 
in caſe the ſame be granted to me once or oftner, I ſhall 
take other Oaths anew ; ſo that there ſhall always re- 
| Ban upon Record more o_ over and aboye all 1 
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ſaid Diſpenſations. And as fot the fame, I do declare 
and promiſe, that I neither have nor ſhall make any 
Proteſtation nor Reclamarion, in publick or ſecret, con- 
frary to this my Promife and Obligation, towards the 
weakning or leſſening of irs Forte; and if I ſhould hap- 
en to do it, even with another Oath contrary to this, 
that it ſhall 'nor ſtand in any ftead, or be any advantage 
ro me. And .I do promife and oblige my ſelf, that as 
ſoon as I fhall be conducted and brought into the Com- 
pany of the Moſt Chriſtian King, in purſuance of the 
faid Articles, I ſhall, in conjunction with his Majeſty, 
paſs another Inſtrument, with all the Clauſes, Oaths and 
neceſſary. Obligations; as alſo the Inſertion and Rarifiea- 
tion of this ſame Act, made in this City of Fuemterabia, 
where my Lord the King is preſent with his Court, 
June 2. this Year 1660. in the Preſence of the King 
our Mafter, who in continuation of the Grant above- 
mention'd, ſaith, Thar his Carholick Majefty would ſup- 
ply with his Royal Authority, and would have deem d 
as ſupply'd, all Defects wharſoever, Omiſſions of Facts, 
or Right, Subſtance or Quality, Style or Cuſtom, which 
might be us'd in the drawing up of this Act of Renun- 
Elation, of any Shares and future Succeſſions, which the 
Moft Serene Infanta, the intended Q. of France, his 
moſt dear and well beloved Danghrer, harh done and 
reed to; and that he, out of his full and abſolure 
"bY as King, who acknowledges no Superior in 
Temporalities, hath confirm'd and approv'd, dorh con- 
firm and approve, with Derogation for this time to all 
Laws and Ordinarices, Uſages and Cuſtoms, thar may 
be to the contrary, or hinder the Effect and Accompliſh- 
ment of it. And for the greater Confirmation of the 
whole, he commands it ſhould be feal'd with the Seal 
Royal, theſe Perſons following being call'd and requir d 


to witneſs the ſame : Don Lewis Mendez de Haro, Mar- 


queſs del Carpio, Conde Duke d' Olivares, Don Ramiro 
Nunes de Guzman, Duke de Medina de las Torres, Don 
Gaſpar de Hiro, Marqueſs de Eliche, Don ohn Dominick 
de Guſman, Count de Monterey; Don Diego de Aragon, 
Duke de Terranova; Don Guillen Ramon de Moncada, 


Marqueſs d Aytona ; Don Pedro Puerto Carrero, Count 


de Medellin; Don Pedro Colon de Portugal, Duke de Vera- 
guas ; Don Antonio de Peralta Hurtado de Mendoza, Mar- 
queſs de Mondejar ; Don Alonzo Perez de Guzman, Patri- 
ach of the Indies; Don Alonzo Pere de Vivero, 'Connt 


de 


_— 
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de Fuelſaldagna, of the Council of State; Don John de 
Caravaja/, and Sandi of the Council and King's Cham- 
ber; Don Diego de Teſada, Biſhop of Pamplona; and 
ſeveral Lords and Knights there preſent, Sign'd, I rhe 
King, Maria Thereſa, OT ; 
I Don Ferdinando de Fonſeca Ruy de Contreras, Mar- 
queſs de Lupella, Knight of the Order of Sr. Fames, one 
of the Councils of War, Indies, and Chamber of the 
ſame appertaining to his Catholick Majeſty, Secretary 
of Stare, and of the univerſal Diſparches, and Notary 
in his Kingdoms and Dominions, who was preſent ar 
the Oath, Grant, and every thing above-conrain'd, do 
witneſs the ſame ; and thar the ſaid Second and Fourth 
Articles of Marriage, as they are before ſpecify'd, have 
been fairhfully copy'd and collared with the Original, 
which is in my Hands. In teſtimony. of the Truth 
whereof, I have fign'd and - ſubſcribed my Name, Don 
Fernando de Fonſeca Ruis de Contreras. | 
The Catholick King my Sovereign Lord, having 
been pleas'd to order me, Don Blaſco de Loyola, Com- 
mander of Villarubia de Ocana, of the Order and 
EKłnighthood of St. James, one of his Council and Secre- 
tary of State, to make a Copy of the Inſtrument of Re- 
nunciation, which the Infanta Maria Thereſa, his Daugh- 
ter and future Q. of France, hath made and granted be- 
fore Don Ferdinando de Fonſeca Ruis de Contreras, Mar- 
queſs de Lupella, Knight of the Order of St. Fames, one 
of the Council of War for the Indies, and of the Cham- 
ber of the ſame for his Catholick Majeſty, Secretary of 
State, and of the Univerſal Diſpatches, and Notary in 
his Kingdoms and Dominions, of her Share in the Eſtates 
of her Father and Mother, in order to ſend it to Don 
Eſtevan de Gamarra, his Ambaſſador to the States Gene- 
ral of the united Provinces ; and having actually done it, 
I do certify, that this Copy agrees with the Original in 
my Hands, with which it has been collared ; and to 
manifeſt the ſame,I have put my Name to it, and it's ſeal'd 
with the Royal Privy Seal, which is alſo in my Hands. 
Madrid, July 16. 1660, Sign'd Don Blaſco de Loyola, and 
at the ſide his Majeſty's Seal upon a Red Wafer. 
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LETTER F. 8 oxy 
An Af of Remunciation, made June 2. 1660, 
at Fuenterabia, by the Infanta Mary The- 


reſa, of all the Right of Succeſſion which 
night ap pertain to her, to the Crown of 


Spain. 


TH E Lady Mary Thereſr, Infanta of both Spain,, 

and by the Grace of God future Q. of France, eldeſt 

Daughter to the moſt High, moſt Excellent, and moſt 

Potent Prince, Don Phiſip IV. by the ſame Grace Catho- 

lick K. of both Spains, my Lord (whom God preſerve 

and proſper) and of the moſt High, moſt Excellent, and 

moſt Potent Princeſs the Lady J/abe//a, the Catholick Q. 

of Glorious Memory, my Mother and Lady (who is in 

5 Heaven). By the Narrative and Publication of this In- 

ſtrument and Act of Approbation, Confirmation and Ra- 

rification, and of what is further therein contained, in 

perpetuam rei Memoriam; Be it known and manifeſt to 

Kings, Princes, Potentates, Republicks, Communities, 

and particular Perſons, that are now, or ſhall be in all 

time coming; Thar foraſmuch as the moſt High, moit 

Excellent, and moſt Potent Prince Lewis XIV. the moſt 

Chriſtian K. of France, my Couſin-German, ſent the 

Mareſchal D. de Grammont on a particular Embaſſy to 

the Catholick K. my Lord, to demand and jpropoſe in 

| his Name, that I ſhould be betrothed and marry to 

ö the ſaid moſt Chriſtian K. my Couſin; and his Catho- 

2 hck Majeſty having a juſt Eſteem of that Offer and 

; Propoſal, and a due regard to Decency, Equality, and 
publick Conveniency, which met in this Marriage, grant- 

1 ed and agreed to the ſame, having beforehand a Diſpen- 

6 ſation from his Holineſs, for the Kindred and Conſan- 

| guinity berwixt me and the moſt Chriſtian King my 

Coufin , and that afterwards in conſequence of this 

. Octroy and Agreement, and, and with rhe Powers of 

their Catholick and moſt Chriſtian Majeſties, our Trea- 

ty of Marriage was agreed to, and fign'd the 7th of 
Nov. 1659. in the Iſle of Pheaſants, in the River Bidaſ- 

ſoa, depending on the Province of Guipuſcoa, confining 

on theſe Kingdoms and that of France; and that in the 

fifch- and ſixth Articles of rhe ſaid Treaty, it was reſol - 
=. ved and agreed on conjunctly, and with one accord, as 
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i thing very convenient, after having couſidered it care: 
fully, and with mature Deliberation, that I and the 
Children and Deſcendants which it may pleaſe God to 
give us by this Marriage, be, and remain uncapable, 
and abſolutely excluded from all Right and Hope to 
ſucceed to any of the Kingdoms, Dominions and Lord- 
ſhips, belonging to the Crown and Monarchy of Spain, 
or that may be added therero by his Catholick Majeſty, - 
or after his Life (which God grant may be long and 
happy) by the Kings his Succeſſors, And though it be 
agreed on by Covenant betwixt Princes and Sovereign 
Kings (who in Temporals own no Superior) our of their 
Favour and Good-will ro the Publick Cauſe of both 
Kingdoms, and that they have condeſcended to this at 
the deſire and Joinr-wiſhes of the ir natural Subjects and 
Vaſſals, who are willing that ir ſhould have the Force 
and Vigour of a Law and pragmatick Sanction, and 
that it be received and obſerved as ſuch; and tho on 
that Account it would ſeem there's no need of any other 
Solemnity to make it firm, yet nevertheleſs it is their Ma- 
jeſty's Will (if my Approbation might be convenient on 
any Conſideration whatever) that I ſhould incontinently 
give it, when the Marriage agreed on came to be ſolem- 
niz d and contracted, and that my Approbation ſhould 
have all the Clauſes and neceſſary Solemnities according 
to, and as it is ſtipulated and declar'd more particularly 
by, the Act of Ten Articles, the Tenor of the fifth and 
fixth of which taken from the Original are inſerted here 
Verbatim as follows: 7 To 
The Fifth Article. That foraſmuch as the moſt Chri- 
ſtian and Catholick Kings are come to make a Marriage, 
that by this Tye they may ſo much the better perpetuate 
and aſſure the publick Peace of Chriſtendom, and be- 
twixt their Majeſty's that Love and Brother hood which 
every one hopes will be betwixt them, and alſo in Con- 
ſideration of the juſt and lawful Cauſes, which ſhew 
and demonſtrate the Equality, and the Convenience of 
the ſaid Marriage ; by means of which, and through rhe 
Favour and Bleſſing of God, all Men may hope for hap- 
py Succeſs, to the great Advantage and Increaſe of the 
Chriſtian Religion and Faith, ro rhe Welfare and com- 
mon Benefit of the Kingdoms, Subjects, and Vaſſals of 
the two Crowns ; as alſo for what relates to the Welfare 
of the Publick, and the Preſervation of the ſaid Crowns ; 
which being ſo gregr and potent, cannot be united in 
; H 3 | ane 


a 
one, and that henceforward it is the deſign to prevent 
the occaſion of ſuch a Conjunction. Then conſidering 
the quality of the above · mention d, and other juſt Rea- 
ſons, and eſpecially that of the Equality which ought to 
be preſerv d, their Majeſtys agree by Contract and Cove- 
nant between themſelves, which ſhall have the force and 


vigour of a firm and ftable Law forever, in favour of their 


Kingdoms, and the publick Welfare of the ſame, that the 
moſt ſerene Infanta of Spain, the Lady Maria Thereſa, and 
the Children born of her, whether Male or Female; and 
their Off-ſpring of rhe firſt, ſecond, third Generation, or 
of whatever other Degree, ſhall never ſucceed to the King- 
doms, States, Lordſhips and Dominions which appertain, 
or may appertain to his Catholick Majeſty, and which 
are comprehended under the Titles and Qualities menti- 
ond in this preſent Agreement, nor to any of his other 


Kingdoms, Dominions, Lordſhips, Provinces, Iſles adja- 


cent, Fiefs, Chiefrainries, nor to the Frontiers which his 
Catholick Majeſty poſſeſſes at preſent, or which pertain, 
or may appertain to him, either within or without the 


Kingdom of Spain, or which in time ro come his ſaid 


Catholick Majeſty, or his Succeſſors ſhall have, poſſeſs, or 
have belonging to them, nor io any of thoſe that are com- 
prehended in thoſe, or depend upon them, nor to any of 
thoſe which hereafter, or in what time ſoever he may ac- 
quire or add to his abovemention'd Kingdoms, States, 
Wands, Dominions, or which he may recover, or may 
devolve upon him, or by what other Titles, Rights, or. 
Reaſon ſoevet, tho it ſhould be during the Life of the 
{aid moſt ſerene Infanta, the Lady Maria Thereſa, or after 
her Death, or in that of any of her Off- ſpring, firſt, ſecond; 
third Generation, or further; that in the Caſe or Caſes 
by which, either of Right, or by the Laws and Cuſtoms 
of the ſaid Kingdoms, Dominions, and States, or by the 
diſpeſitions of Titles, by which they may ſucceed, or pre- 
tend that the Succeflion of the ſaid Kingdoms, &c, ought 


to belong unto them: From the Succeſſion to which, in all 


the above-· mention d Caſes, from this time forward, the 
ſaid Lady Maria Thereſa, the Infanta, owns and declares 
herſelf to be, and remain well and duly excluded, toge- 
ther with all her Children and Deſcendants, Males or 
Females, though they would ar might ſay and pretend, 
that as to their perſonal Right, neither the ſaid Reaſons 


of the publick Welfare, nor any —_ upon which the 


ſaid.Excluſion may be founded, can rake place; or if they 
ſhould alledge (which God forbid) that the Succeſſion of 


the Catholick King, or of the moſt ſerene Princes and In- 


fanta's, 
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fanta s, and of the Males whith he hath,” or may have 
for his lawful Succeſſors, hath ceas'd and fail'd ; becaufe 
as has been ſaid, that in no caſe, in no time, nor in any 
manner whatever, neither ſhe, they, nor their Heirs and 
Deſcendanrs muſt ſucceed, nor pretend any Right to ſuc- 
ceed, not withſtanding any Laws, Cuſtoms, Ordinances, 
and Settlements, by virtue of which, any have ſucceeded 
to the faid Kingdoms, Dominions and Lordfhips, and 
alſo notwithftanding all the Laws and Cuſtoms of the 


Crown of France, which oppoſe this abovemention'd Ex- 


clafion, as well for the time preſent, as for the time to 
come; and notwirhſtanding the Cafes which would have 
long delay d the faid Succeffions: All which Conſidera- 
tions rogether, and each of them apart, their ſaid Maje- 
ſties abrogate, in as far as they contradict or oppoſe the 
Contents of this Contract, or the fulfilling and exeention 
of the ſame, and that for the Approbation and Rarificari- 
on of this preſent Agreement, they do abrogate the ſame, 


and hold them as abrogated; and their Will and Mean- 


ing is, That the moſt Serene Infanta, and her Offspring, 
remain Henceforward and for ever excluded from any 


Power to ſucceed at any time, or in any caſe, to the Do- 


minions of the Country of Flanders, the County of Bur- 
pundy and CHarolois, their Appurtenances and Dependen- 


cies. In like manner alſo they declare moſt expreſſy, 


that in cafe the moſt ſerene Infanta happen to be a Wi- 
dow (which God forbid) without Children by this Mar- 
riage, ſhe fhall be free from this Excluſion, and therefore 
declard capable of her Rights and Power io ſucceed to all 
that may belong or fall to her, in two Caſes only: rhe 
one, that if ſne be a Widow without Children by this 
Marriage, ſhe return into Spain; and the other, if from 
Reaſons of State, for the good of the Publick, and other juſt 
Confiderarions, ſhe marry again with the Conſent of the 
Catholick King her Eather, or of the Prince, her Brother; 
in thoſe two cafes ſhe ſhall be capable of ſucceeding and 
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VI. Thar the moſt ſerene Infanta the Lady Maria The- 


refa, before, the Celebration of the Marriage, ſhall, by 


word of Mouth, give; promiſe and authorize a Writing, 
by which me ball oblige herſelf, her Succeſſors and Heirs, 
to the accompliſhment and obſervation of all that ĩs before- 
mention'd, for the Excluſion of herſelf and her Offspring ; 
and ſhall approve the whole, as it is contain'd in this pre- 
ſent Agreement, with the requiſſte and neceſſary Clauſes 

and Oaths; and at the inſerting of the ſame Obligation 
and Ratification which her Highneſs ſhall give and 2 
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3 ( 120 ) 
of the preſent Agreement, ſhe. ſhall make ſuch another 
conjointly with the moſt Chriftian King, as ſoon as ſhe 
ſhall be marry'd, which ſhall be enregiſter'd in the Par. 
hament of Paris, with other neceſſary Clauſes, according 

to the uſual form. As alſo his Catholick Majeſty ſhall 
approve and ratify the Renunciation, with other neceſſary 
Clauſes, in the uſual manner and form, and cauſe them 
to be enregiſter'd in bis Council of State; and whether 
the ſaid Renunciations, Ratifications, and Approbations 

be made or not, from henceforward, by virtue of this 
preſent Agreement, and of the Marriage that ſhall follow 
upon it, and in conſideration of all the things beforemen- 
tion d, they ſhall be held and accounted as well and duly 
made and authoriz d, and as paſs'd and regiſter d in the 

Parliament of Paris, by the publication of the Peace in the 

Kingdom of France. „„ % LE ddd 

After the inſertion of the Articles, the Infant a goes on in 
the following Terms. 472 3 

And foraſmuch as after the Treaty beforemenrion'd, our 

moſt holy Father Alexander VII. diſpens'd with the degree 

of Conſanguinity which is betwixt the ſaid moſt Chriſtian 
| King and me, and approv'd by his Authority and Apoſto- 
lical Benediction our Treaty of Marriage, and its Arti- 
cles; and that the caſe and time is come, when the Mar- 

riagę is to be ſolemniz d and contracted with the Bleſſing 
of God; and as we are to hope, for his Glory and Service, 
the Exaltation of his holy Faith, and the Tranquility of 
the Chriſtian Commonwealth, by means of. which, the 
caſe and time is alſo come, when I am to fulfil on my 
part, (before Marriage) the Contents of the fifth and ſixth 

Articles which are inſerted in this Act; and that Ia 

likewiſe in Majority, of the Age of twenty Years ; ani 

that jt hath pleas d the Lord to give me Capacity and 

Diſcretion to underſtand and comprehend the ſubſtance 

and effect of the ſaid Articles, of which I had certain and 

due notice, foraſmuch as I have frequently inform'd my- 
ſelf of them, and of their Conveniency, during the time 
of fix Months, fince they were publiſh'd and agreed on, 

and that ir was ſufficient to give me that Satisfaction I 

oughr to have of their Juſtice, to know that the Affair was 

examin'd and agreed on by my Lord the King, who de- 
ſires and procures my Contentment and Welfare with ſo 
much Love and Care, having a joint regard to the publick 
and common good of the Kingdoms, of which God hath 
given him the Charge; and which, as well as thoſe of 


the 
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the Crown of France, are equally Concern'd, that rhe 
Grandure and Majeſty which they bear, and have pre- 
ſerv'd in themſelves for ſo many Years, with ſo much 
' Proſperity, and that the Glory of their reſpective Names 
of Catholick and moſt Chriſtian Kings may nor be dimi- 
ſhed nor fall, as neceſſarily they muſt, if by means of 


this Marriage they come to unite in any of the Children - 


and Deſcendants: This would cauſe, to their Subjects 
and Vaſſals, ſuch Diſcontent and Affliction as may be ea- 
fily foreſeen, and would be attended by ſuch Inconveni- 
encies and Loſſes, which are more eafily apprehended be- 
| fore they happen, than help'd and redreſs d when they 
once come to pals, and are felt; and therefore it is a- 
greed to prevent them, that this Marriage may not be 
the Cauſe of Effects contrary to thoſe which we pro- 
miſe ourſelves, and are to hope from it. Beſides, that 
this Precedent will facilitate in time to come, reciprocal 
Marriages, betwixt my Poſterity and thoſe of my Lord; 
which Conſideration affords me particular Comfort and 
Satisfaction, foraſmuch as it will be a means to ſtrength- 
en and renew from time to time, the Bond of Blood and 
Kindred, and will likewiſe aſcertain and confirm more 
powerfully and effectually the Alliance, Friendſhip, and 
Correſpondence that hath been cemented and con- 
tracted by ſuch happy beginnings, betwixt thoſe two King- 
doms, Thus they will be continued to the Glory of 
God, and the Renown of the Catholick and moſt Chri- 
ſtian Kings; which being the publick and common 
Good, ought, in Reaſon, to be preferr'd to my particu- 
lar Advantage, and that of my Children and Deſcen- 
dants, which in the preſent caſe is not to be regarded, 
foraſmuch as tis known to be very remote. I am ſo 
much the more farisfy'd in the Juſtice of this Renun- 
ciation and Act, that herein I follow the Example and 
Authority of the moſt high, moſt excellent, and moſt 
potent Princeſs, Madam Anne Infanta of Spain, at pre- 
ſent the moſt Chriſtian Queen of France, and my well- 
belov d and much rever'd Aunt and Lady; and that 
beſides the Conſiderations and publick Cauſes before- 
mention'd, and that of preſerving and aſcertaining 

the Peace betwixt the two Nations (which concur alſo 
and are alledg'd in the ſaid Treaty and Renunciation, 
it hath fallen in with the preſent Caſe, and hath been con- 
fider'd as the publick Cauſe, and the chief and greateſt 
Cauſe for the Renunciation agreed ro in my TY of 
| ar- 
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latriage chat the faid TI reaty. is. known to be che main 


and principal Cauſe of the Pacification of a War of 2; 
| Years duration betwixt the two Crowns of France and 


Spain, in which Quarrel the greateſt Potentates of Chriſten- 
dm were concern d by Alliance or Dependance: So that 
the Welſare of the Whole, the 28 22 Caule, and, which 
is the Chief of all, rhe Catholick Religion, having ſufſer d 
much by the War, and being na way to be remedy d but 
by the Peace granted by the means and for the ſake of my 
Marriage, which would not have been granted, nor con- 
ſenred to by che King my Lord, if this Renunciation had 
nor been agreed to, as was taken natice of in the Firſt 
Article of my Contract of Marriage, and in the three and 
thirtieth Article of che Treary of Peace betwixt the two 
Crowns; which in this Confideration refers to the parti- 
cular Treaty made upon the Conditions of my Marriage, 
and both of them were fign'd the ſame Day; and in the 
ſaid three and thirtieth Article of the Peace it is declar, 
that the ſaid Treaty made upon the Terms of my Marri- 
age, notwithſtanding its being ſeparate, ſhould be of the 


ſame Force and Obligation with that of the Peace, as bei 


the principal part of it, and the moſt precious Earneſt o. 


its Firmneſs and Duration: Therefore of my own proper 


Motion, free, ſpontaneous and chearfull Will, and having 
certain Science and Knowledg of the Act which I do, and 
what my Conſent imports and may import, I approve, con; 
ſirm and ratify. in the beſt Manner and Form I can and 
aught to do, the faid Agreement according to, and in that 
manner as is more particularly, contain d in the ſaid fifth 
Article; and in caſe, ir ſhould. be judg'd neceſſary and 
convenient, I give, my abſolute and ſufficient Power tothe 
King my Lord, and the moſt Chriſtian King, to agree and 
enact the ſame again; tho hy virtue of, and in accompliſht 
ment of the ſaid Article, I,declare and look upon my (elf 
as excluded and remov'd; and the Children and Deſcend- 
ants of this Marriage excluded, and abſolutely diſabled, 
and wirhout limitation, difference, or diſtinction of Perſons, 
Degrees, Sex, Time, Action and Right, to ſucceed to the 
Kingdogs, Dominions, Provinces, Lands and Lordſhips of 
the Cron of Span, exprets/d and declar d hereby. And 
J will and conſent for me, and for my ſaid Offspring, tha: 
from henceforward and for ever, they be held as granted 
and rransferr'd to him who ſhall be found neareſt of Rin 
{becauſe I and they are excluded, diſabled and uncapable/ 
to the King, by whoſe Death it becomes vacant, to the 
end he may hold them as lawful and true Succeſſor, 1 
„ ˙ 2 RV OY CO" Came 
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ſame manner as if I and my Deſcendants were not born, 
nor had a being in the Worid, becauſe we ought to be 
held and reputed as/ſncn, and thar neither they nor I are. 
to be conſider d in any manner as Repreſentatives or De- 
ſcendants of the Lineage, Blood or Dignity of the King my 
Lord, or of the glorious Kings his Predeceſſors, nor in any 
other way ſo as to enter into the Succeſſion, or pre- ccupy 
the degree of Proximity, in excluſion of the Perſon who 
mall be found next in degree as beforeſaid to the King 
reigning immediately before the Line fails. And I — 
and oblige my ſelf on my Royal Word and Faith, that in 
every thing which ſhall depend on me, and on my ſaid 
Children and Offspring, we ſhall always and at all times 
take care that this Article, and the Act which I make for 
its Approbation and Confirmation, be inviolably obſerv'd 
and accompliſh'd, without allowing or conſenting that 
any thing be done contrary to it, directly or indirectly, in 
whole or in part. And I renounce and quit all Remedys 
at Law, known or unknown, ordinary or extraordinary, 
that belong or appertain by common Right or ſpecial 
Privilege to me or my ſaid Children and Deſcendanrs, to + 
revoke, ſay or alledge any thing againſt what is done, as 
above; and I renounce all Claims, and particularly that 
of having Reſtitution in integrum, founded upon Igno- 


rance,” Inad vertency of Youth, evident Injury, enormous 

or moſt enormous, that may be alledg d to be in the ſaid 
Renunciation, or quitting of my Right, to ſucceed at 
any time to ſo many and ſuch great Kingdoms, Dominions 
and Lordſhips : and tis my Will that none of the ſaid 
Pleas, nor any other of what Name, Character, Impor- 
tance and Quality ſoe ver, be of any uſe to us judicially 
or extrajudicially; and that if we demand them, or 
attempt to ſue them by way of Law and Juſtice, that we 
be deny d and excluded from all fort of hearing; and if 

by way of Violence, or any other ill: founded Pretext, in 
diſtruſt of Juſtice (becauſe we ought always to own and 
confeſs, that we have no Right to ſucceed to any of the 
ſaid Kingdoms) we offer to ſeize them by Force of Arms, 
by making ot moving an offenfive War, that from thence- 
forward and for ever it be held, judg'd and declar'd as an 
unlawful, unjuſt, ill- grounded, violent, ryrannical In- 
yaſion and Uſurpation againſt all Reaſon and Conſcience; 
and that on the contrary, that War which ſhall be made 
or mov'd by him who ought ro ſucceed in excluſion of 
me, and my ſaid Offspring and Deſcendants, be held = 
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juſt and lawful; and that the Subjects and Inhabitants 
ought to receive and obey, ſwear Homage, Fealty and 
Obedience ro him as to their King and lawful Sovereign, 
And I affirm and certify, that to authorize this Act, I have 
not been induc'd, inclin'd, or perſuaded by the Reſpe& 
and Veneration which I owe and have for the King my 


Lord, as a Prince fo puiſſant, and as a Father who loves 


me, and whom I love ſo much, and who keeps and hath 
kept me under his paternal Power; becauſe in truth all 
that paſſes and hath paſs d, in reſpect of the Concluſion and 
Effect of this Marriage concerning the ſaid Agreement, and 


Article of the Exclufion of my ſelf and of my Deſcendants, 


J have had all the Liberty which I could wiſh for to ſay 
and declare my Will, without being pur in fear, or rhrea- 
ren'd by him or any other Perſon, to induce or move me 
to do any thing contrary to my inclination. And for the 
greater Validity and Certainty of that which is ſaid and 
promis d on my part, I ſwear folemnly by the Goſpels con- 
tain d in this Miſſal (upon which 1 lay my right Hand) 
that I will obſerve, maintain and accompliſh ir in whole 
and in part; and that I ſhall not demand any Diſpenſation 
of my Oath from our moſt holy Father, nor from the 
holy Apoſtolical Chair, Legate, or any other Dignity, 
that hath power to grant it me; and that if the ſame ſhould 
be granted me at my own Inſtance, or at that of any Uni- 
verſity or particular Perſon, or Motu proprio, tho it ſhould 
be no more but to go to Trial, without touching on the 
ſubſtance of the ſaid Claims, and on the virtue and force 
of this Act and Treaty, which I do hereby approve, I ſhall 
not make uſe of, nor ſerve my ſelf with it. On the con- 
trary, in cafe I ſhould have the Authority granted me, I 
rake my Oath a ſecond time againſt all Diſpenſations that 
ſhall be granted me; and by the ſame Oath I ſay and 
promiſe, that I neither make nor ſhall make any Proteſta- 
tion or Revocation in publick or in ſecrer, that may hin- 
der or diminiſh the force of the Contents of this Act; and 
if I do, tho it ſhould be under Oath, it ſhall be of no 
Validity, Force nor Effect. And I pray his Holineſs, that 
ſince this Marriage and Treaty hath been concluded and 
agreed upon with his Holy and Apoſtolical Approbation, 
and is to be effected and folemniz'd with his Bleſſing, 
that he would be pleas d to add to the Force, binding 
Power, and Religion of my Oath, by the Authority of his 
Apoſtolical Confirmation; and I promiſe and oblige my 
ſelf, that in conformity unto, and in accompliſnment * 
[O43 e 
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ſrth Article above-mention'd, as ſoon as I ſhall arrive at the 
place where the moſt Chriſtian King ſhall receive me, I will 
make and cauſe to be made by his Intervention and Authori- 
ty⸗ . 6 with his moſt Chriſtian dee and with 

a a 


all the Clauſes, Oaths and Conditions nece 
ent, ſuch another Act of Confirmation and Ratification as that 


WM which hath been made and expedited in this City of Faentera- 


bia, where the Catholick King my Lord now keeps his Court 
and Palace, this ſecond day of June, 1660. In the preſence of 
the King our Maſter. g 

And for the greater Solempity, Authority and Validity of 
this Act, his Catholick Majeſty hath ſaid for the Accomplſh- 
ment of the fifth and ſixth Articles therein inſerted, That as 
to what relates to the common Cauſe, and the common Wel- 
fare of his Kingdoms, Subjects and Vaſſals, he confirms and 
hath confirm'd this Act, according as it is expedited by the 
moſt ſerene Infanta Madam Maria Thereſa, the D and 
future Queen of France, his moſt dear and well-beloy'd 
Daughter; and that of his own proper Motion, certain Sci- 
ence, full and abſolute Power, and as King and Lord, who 
owns no Superior in Temporals, he ſupplies, ard wills that 
they be held as ſupply*d by his Royal Authority, whatever 


defects or omiſſions of Fact or Right, of Subſtance or Quality, 


of Stile or Cuſtom, may be found in the ſaid Act; and he 
confirms and approves, ſpecially and „ the ſaid 
fifth Article, and what is agreed and reſolv'd therein, be- 
twixt his Catholick Majeſty and the moſt Chriſtian King; 
and he wills and Commands that it have the force and vigour 
of a Law and pragmatic Sanction, and that as ſuch it be re- 
ceiv'd, kept, obſery'd and executed, in all his Kingdoms, 
Dominions and Lordſhips, without any regard to the Laws, 
Ordinances or Cuſtoms to the contrary, from which it dero- 
gates 3 and his Will is, that for this time they be held as ab- 
rogated and made yoid, tho they be of ſuch fort and quality, 
as that for their Derogation there ſhould be requiſite and ne- 
ſary other more expreſs and ſpecial mention: And he hath 


commanded that it be ſeal'd with his Royal Seal, and enregi- 


ſter d and publiſh'd in his Council of State, and others to which 
it may belong. Of all which were call'd and requir'd to be 
Witneſſes, Don Lewis Mendes de Haro, Count Duke Olivares, 
Don Ramiro Nunez de Guzman, Duke de Medina de las Torres 
Don Gaſpar de Haro, Marquiſs de Eliche, Don Juan Domingo 

de Guzman Count de Monterey, Don Diego d' Araagon, Duke 
de Terranova, Don Guillen Ramon de Moncada, Marquiſs de 
Aytona, Don Pedro Portocarero. Count de Medellin, Don Fe- 
dro Colon de Portugal, Duke deVeraguas, Don Antonio de Peralta, 
Hurtado de Mendoza, Marquiſs de Mondejar, Don Alonzo Peres 
de Cu man Patriarch of the Indies, Don Alonzo Perez de Vi- 
vero, Count de Fuenſaldagna, Counſeller of State, Don * 


ry and conveni- 


> ** 
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de Caravajal and Saudi, one of his Majeſty's Council a ain 
Chamber, Don Diego de Teſada Biſhop of P ana, 2 55 Ny 
feveral other Lords, Knights and Domeſticks of his Majeſty, I their 


ho were preſent, Sign d, | ther 
© - I the KING, I Maria Thereſa, herec 
| by C 


I Don Ferdinand de Fonſeca Ruy de Contreras, Marquiſs (+ MW Mot! 
Tapilla, Knight of the Order of Santiago, of the Councils of M have 
War, Indies, and Chamber of the ſame, Secretary of State, W Def 
and of the Univerſal Diſpatch,and Notary of theſe Kingdoms W poſſe 
and Lordſhips, having been preſent .at the Oath, granting W our | 
and all the reſt ahove-mention'd, do certike the ſame, and way 
that the ſaid fifth and ſixth Articles of Marriage, as above MW and t 
written, have been faithfully Copy'd from and compar'd with MW Reaſ 
the Original, which is in my Cuſtody. In Teſtimony of the even 
Truth thereof, I have Sign'd it and Subſcrib'd my Name, MW cauſe 

| Don Ferdinand de Fonſeca Ruyyz de Contreras. him | 


The Catholick King, my Sovereign Lord, having been Male 
pleas'd to order me, Don Blaſco de Loyola, Commendary of W And 
Villarubia de Ocana of the Order of Knighthood of St. Jane: in as 
tlie Apoſtle, of his Council, and his Secretary of State, to W Wor! 
make the above Copy of the Renunciation made and paſſed i ved 
by the Lady Infanta Maria Thereſa, his Daughter, now Queen MW him 
of Fraxce, in the Preſence of Don Ferdinand de Fonſeca Rus be L 
de Contreras, Marquiſs de la Lapilla, Knight of the Order of W ſhall ! 
Santiago, of the Councils of War and the Indies, and of the d, : 
Chambers thereof, his Catholick Majeſty's Secretary of State, W Wor: 
and of the Univerſal Difpatch, and — . in his Kingdoms, MW ther 
and the Lordſhips of his Kingdoms, States and Dominions, rega: 
which compoſe the Crown and Monarchy of Spain, and of W notw 
thoſe which ſhall be incorporated therein, to be ſent to Dor MW woul 
Stephen de Gamarra, his Ambaſſador to the States General of W every 
the Netherlands, and having done it accordingly, I do certify, 
that this Copy agrees with the Original 8 which 
remains in my Cuſtody, with which it has been compar'd, MW. 
and in Teſtimony thereof, I fign it with my Name, and it | 
is Seal'd with the King's Privy Signet, which is alſo in my 
Cuſtody. Madrid, July 16, 1667. Sign'd, Don Blaſco de 
Layola. And on the Side his Majeſty's Privy Signet, on a 
ted Wafer. 


L#* I TER G. 

That the Eldeſt Son have ,Prerogative and Superiority over bis 
. other Brothers, ns 
THE Advantage of being firit born, is a great Token 
| 1 of the Love God ſhows towards the Sons of Kings, 4 


bove their other Brothers who are born after them : * 
| | plain 
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plainly denotes, that he prefers and places him above the re 
on whom he is pleas'd to confer this Honour, becauſe it is 
their Duty to obey and obſerve him as their Lord: and Fa- 
ther: There are Three Reaſons which make aut the Truth 
hereof, the Firſt naturally, the Second by Law, and the Third 
by Cuſtom. For according to Nature, ſince the Father and 
Mother are deſirous to have Iſſue that may inherit what they 
have, he who is firſt born, and comes ſooneſt to fulfil their 
Defires, ought of right to be beſt belov'd by them, and to 
poſſeſs what they enjoy, It is made out by Law, by what 
our Lord God ſaid to Abraham, when he commanded him by 
way of Tryal to kill his firſt Son Iſaac, whom he much loy'd, 
and to ſlay him for his ſake; and this he ſaid to him for two 
Reaſons, the one, becauſe that was the Son he moſt lov'd, and 
even as his own ſelf, for the reaſon aboveſaid : The other, be- 
cauſe God had choſen him for a Saint, when he would have 
him born firſt, and therefore he commanded Abraham to ſa- 
criſize him, For as he ſaid to Moſes in the old Law); every 
Male that was firſt born ſhould be call'd Holy to the Lord: 
And that his Brothers are to regard him as a Father, appears 
in as. much as he is elder than they, and came firſt into the 
World; and that they are to obey him, as their Lord is pro- 
ved by the Words Iſaac ſaid to his Son Jacob, when he gave 
him his Bleſling, believing he had been the Eldeſt: You ſhall 
be Lord over your Brothers, and the Sons of your Mother 
ſhall bow down before you. He whom you bleſs ſhall be bleſ- 
ſed, and he whom you curſe ſhall be curſed. By all which 
Words it appears, that the eldeſt Son has Power over his o- 
ther Brothers, as Lord and Father, and that they ought to 


regard him as ſuch. Beſides, according to ancient Cuſtom, 


notwithſtanding, Fathers in Compaſſion to their other Sons, 
would not commonly allow the Eldeſt to have all, but that 
every one ſhould take his Part; nevertheleſs, wiſe and diſcreet 
Men, regarding the common Benefit of all, and being ſenſi- 
ble, that this Partition could not be made in all Kingdoms 


without dsſtroying them, according to what our Lord FESUS 


CHRIST ſaid, That even Kingdom which was divided ſhould 


* ſabverted; they look d upon it as of Right, that only the 


Eldeſt Son ſhould .have the Sovereignty of the Kingdom at- 
ter his Father's Death, and this was always practiſed in all 
Countries throughout the World, where the Sovereignty 
was in one Family, and particularly in Spain. And to obviate 
miny Miſchiefs which had happen'd, and which might a- 
gain fall out, they enacted, that thoſe ſhould always inherit 
the Sovereignty of the Crown, who deſcended in a direct 
Line; and therefore they eſtabliſhed, that if there was no 
Son, the eldeſt Daughter ſhould inherit the Kingdom; and 
they farther ordained, that in Caſe the eldeſt Son dy*d before 
he came to the Inheritance, if he left a Son, or * 


- 
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dy his Lawful Wife, that he or ſhe ſhould have it and no 6. 
Sh But if all theſe ſhould dye, the neareſt of Kin was td 
inherit rhe Kingdom, provided he was a Man fit ſor it, ang 
had not done any thing for which he ought to forfeit jt 
Therefore the People is obliged to obſerve all theſe things 
for otherwiſe the K. could not be duly preſerv'd, uvleſs the 
ſo preſerved the Kingdom. And therefore whoſoeyer ſhoult 
act contrary to this, would be guilty of notorious .T reaſon 
and incur the Penalty abovefaid, to be due to thoſe whi 
difown the King's Authority. „ 


LE LIT T ER H. „ 
The ſeparate Article of the Treaty of the Gran Alliance, cn 
{ep cluded 4 Tien, 4 
veral Places and Courts, that notwith g the mo 
mn Renunciation, the Dauphin will immediately affer 
the Succeſſion to the Spanzſh Monarchy by force of Arms, i 
Caſe the Catholick K. thould happen to dye without Liwfu 
Iſſue; and there being viſible Intereſt made, to have the {aid 
Dauphin choſen K. of the Romans: The States General of th 
United Provinces, ſeriouſly conſidering, how dangeraus to tht 
Publick Weal, and how prejudicial to the. common Tran 
quility, either of thoſe Pretenſions might prove, they pre 
miſe by. theſe ſeparate Articles, which are to be of no le 
force, than if they had been inferred in the main Body c 
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Firſt, That in caſe the preſent K ing of Spain ſhould dep: 

this Life without leaving Lawtul Hie, (which God of hi 
Mercy avert) they will with all their Power aſſiſt his Im 
rial Majeſty and his Heirs to aſſert and recover the Succeſſio 
to him Legally appertaining of the Spaniſh Mcnar 
chy, it's Kingdoms, Provinces, Dominions, and the Righ 
thereof, and to ſecure him the Poſſeſſion againſt the Frens 
and their Adherents who ſhall go about tc oppoſe this Sue 
ceſſion, directly or indirectly, and will oppoſe Force again 
Force, whoſoever .ſhall attempt the contrary. 

Moreover, they will uſe all their Endeavours with thi 
Princes, Electors of the Empire, their Confederates, that th 
moſt Serene Joſeph K. of Hungary his ImperialMajcities Eldel 
Son may be as ſoon as poſſible choſen K. of the Romans 
and if this Election ſhould be obſtructed by France, eithe 
with Threats or Arms, they will aſſiſt his Imperial Majeft 
with all their Forces for ſecuriag of the ſame, 

The Crown of England ſhall be invited to come into thi 
Treaty. Done at Vienna, May 12, 163g. J. Hol 
„ T. A. YENRT. . 


S' NCE it has been publickly given out by. France in ſe 
Ee 
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Count Sraaſman. 


5 S0 


* 
5 
0 
> 


